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इस भाग में मिल पष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रपा मा सके 
Separate Po ging is given to this Part in order that it may be filed u a 

separate complation 
- - - - - - - - - - - - - 

___ भाग II भाग 3 - उप - र ( 1 ) 

PART II - Section 3 - Sub - Section ( 1 ) 
- - - - -- --- - - - = - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय की छोरकर) रा जारी किए गए साविधिक मादेश मौर अधिसूचनाएं 
Statutory Orders and Notification , Issued by the Ministrios of the Government of India 

(other than the Ministry of Defence ) 


गृह मत्रालय 

Official Purposes of the Union ) Rules , 1976, 

the Central Govornment hereby nctifies the follow 
नई दिल्ली , 17 अगस्त , 2001 

ing offire of the Ministry of Home Affairs whero 
का . आ 2212 --- केन्द्रीय सरकार , राजभाषा ( संघ 

the percentage of Hindi knowing staff has gone 
के शासकीय प्रयोजनो के लिए प्रयोग ) नियम , 1976 के 

above 80 % : 
नियम 10 के उप नियम ( 4 ) के अनुसरण मे , गह मंत्रालय Hors National Secruity Guard 
के निम्नलिखित कार्यालय मे हिन्दी का कार्यमाधक ज्ञान New Delhi 
रखने वाले कर्मचारियो की संख्या 80 प्रतिशत से अधिक 
हो जाने के फलस्वरूप उसे एतद्द्वारा अधिसूचित करती है --- 

[ No. 12017/1/ 99- Hindi ] 
मुख्यालय राष्ट्रीय सुरक्षा गारद 

RAJENDRA SINGH , Director (O .L .) 
नई दिल्ली 

कामिक , लोक शिकायत तथा पेंशन मंत्रालय 
[ स . 12017/ 1/ 99-हिन्दी] 

( कार्मिक और प्रशिक्षण विभाग ) 
राजेन्द्र मिह, निदेशक ( राजभाषा ) 

नई दिल्ली , 20 अगस्त , 2001 
MINISTRY OF HOME AFFAIRS 

का पा 22 1 3 .-. - केन्द्रीय मरकार एकद्वारा दिल्ली विशेष 
New Delhi, the 17th August, 2001 

पलिस स्थापना अधिनियम , 1946 ( 1946 का अधिमियम सं . 
___ s. O . 2212. — In pursuance of sub rule ( 4) of 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
Rule 10 of the Official Languages (Usc for ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए कर्नाटक 
१६0 GI/ 2001 - --1 
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राज्य सरकार को अविमानना म . एच डी 253 पीपीपार 
99 दिनांक 18 - 11 - 1999 द्वारा प्राप्त कनाटक राज्य 
सरकार की महति में - - 
( 1 ) श्री एम . गमभपा रेड्डी , 3 . श्र.लि ., 

क्षेत्रीय भविष्य निधि आयुक्त का कार्यालय, बगलौर 
( 2 ) श्रीमती टी . वामकी , अनभाग पर्यवेक्षक , 

महायक भविष्य निधि आयुक्त का कार्यालय , ममूर 
3 ) श्री ए वी . बालासुबामनियम, महायक लेखा- अधिकारी 

क्षेत्रीय भविष्य निधि प्रायक्त का कार्यालय, बगलौर 
( 4 ) श्री टी . रामकृष्ण , महायक भविष्य निधि प्राक , 

इम समय 54- नाव कायीलय , पीन्या, बंगलौर के 

माथ मम्बद्ध 
( 5 ) जे. जीवागज पुत्र गजराज ( गैर-सरकारी व्यक्ति ) 
( 6) श्री एस. जर्जि पुत्र जोक ( गैर-सरकारी ठक्ति ) 
( 7 ) श्री श्री चन्द्रन पत्र कृष्णन (न. र- सरकारी व्यक्ति ) 
( 8 ) श्री के . वी . जॉन पत्र जार्ज ( गेर-मकरी व्यकि ) 
( 9 ) श्री सी . प्रकाश रन श्री दोराई ( गैर-सरकारी व्यकि ) 
( 10 ) श्रीमती कारी तन्नी गना कामी ( गैर- मारकरी 

व्यक्ति ) 
( 11 ) श्रीमनी के. जगदीश्वरी पत्नी मणि ( गैर - सरकारी 

व्यक्ति ) 
( 12 ) श्री मी . मुत्रामणि पत्र कृष्णन ( गैर-सरकारी व्यक्ति ) 
के विरुद्ध भारतीय दंड संहिता, 18 60 की धारा 120- बी 
संपठित धारा 420, 468 और 471 तथा भ्रष्टाचार निवारण 
अधिनयम , 1988 ( 1988 का अधिनियम सं . 49) की धारा 
13 ( 2 ) संपठित धारा 13 ( 1 ) ( डी ) के अधीन दंडनीय 
अपराधों नया श्री नागम कामथ , प्रबंध भागीदार , मंसर्स 
के . वी . एम . कामथ ड सन्म के विरुद्ध उपयुका अपराधों में में 
एक अथवा अधिक से पबंधित अथवा मंशन प्रयत्नो , दुप्प्रेणी 
और षड़यंत्र तथा उसी मंग्यवहार के अनुक्रम में किए गए अथवा 
उन्हीं तथ्यों में उदभत किसी अन्य अपराध और अपराधों 
का अन्वेषण करने के लिए दिल्ली विशेष पलिम स्थापना 
के सदस्यों की शक्तियों और अधिकारिता का विस्तार सम्पर्ण 
कर्नाटक राज्य पर करती है । 


juridiction of the inimbers of the Delhi Special 
Police Establishment to the whole of the State of 
Karnataka for investigation of offences punishable 
under section 120B read with 420 , 468 and 471 of 
the Indian Penal Code , 1860 and section 13 (2 ) read 
with 13 (1) ( d) of the Prevention of Corruption Act, 
1988 ( Act No . 49 of 1988 ) against : - 
(1 ) Sri M . Rambhupa Reddy, UDC , O /o the 

Regional Provident Fund Commissioner, Banga 

lore . 
( 2 ) Smt. T . Vasuki, Section Supervisor. O / o the 

Asst. Provident, Fund Commissioner , Mysore , 
( 3) Sri A . V. Balasbruamaniam , Asst . Accounts 

Officer , 0o the Regional Provident Fund 

Commissioner, Bangalore , 
( 4 ) Sri T . Ramakrishna, Assistant P. F. Commiss 

ioner , Prcscntly with Sub- Accounts Offices 

Feenya , B .ingalore. 
(5 ) J. Jivaraj vo Jairaj ( Pv1. purxon ) 
( 6 ) Sri S. George s/ o Joseph ( Pvt . person). 
(7 ) Sri T . Chandran s/o Krishnan (Pv . persoi ). 
( 8 ) Sri K. V . John s o Georg ( Pvt. person). 
(9 ) Sri C . Prakash s/o C . Dorai (Pvt. person ). 
( 10) Smt. Kasthuri w/ o Ramaswamy ( Pvt. Person ) 
(II) Smt. K . Jagadiswari w /o Mani ( Pvt. person ) 
( 12 ) Sri C . Subramani s/ o Krishnan ( Pvt. person ) 

and attempt, abstments and consepiracy in re 
lation to or in connection with one or more of the 
offerco mentioned above and any other offence 
and offuncos committed in the course of the same 
transaction or arising out of the sanc facts , against 
Sri Jayaram Kamath , Managing Partner of M /s . 
K . V . S . Kainath and Sons . 

[ No. 228 /51/ 2001 - AVD-II (i)] 

HARI SINGH, Under Secy . 
नई दिल्ली, 20 अगस्त , 2001 
का . प्रा . 221 4.-- - केन्द्रीय सरकार प्रतिद्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 41 अधिनियम मं . 
25 ) की धारा 6 के साथ पठिन घाग 5 की उपधारा ( 1 ) 
वारा प्रदत्त शक्तियों का प्रयोग करते हुए कनाटक राज्य 
सरकार की अधिसूचना म . एच डी 26 1-पी मी प्रार- 99 दिनाक 
26- 11- 1999 द्वारा प्राप्त कर्नाटक राज्य सरकार की सह 
भति में ( 1 ) श्री एम . रामभूपाल रेड्डी , उ . श्रे . लि . , क्षेत्रीय 
भविष्य निधि आयुक्त का कार्यालय , बंगलौर ( 2 ) श्री प्रार . 
शिवप्पा नाईक , अनुभाग पर्यवेक्षक , सहायक भविष्य निधि प्रायुक्त 
का कार्यालय , एमएओ, पीन्या बंगलौर ( 3 ) श्री दसैहिया , सहायक 
लेखाधिकारी, सहायक पविष्य निधि पाय क्त का कार्यालय , एसओ 
पीन्या , वाई पेड्डाना , बंगलोर एमाओ ( सभी निलंबनाधीन ) 

टी रामकृष्ण , महायक पविष्य निधि प्रायक्त , 


[ म . 228/ 51/ 2001 - ए. वी . डी .-II (i ) ] 

हरि सिंह , अवर सचिव 
MINISTRY OF PERSONNEI , PUBLIC 

. GRIEVANCES AND PENSIONS 
( Department of Personnel ard Training ) 

New Delhi, the 2014 August, 2001 
S . O . 2213 . - In exercise of the powers conferr 
ed by sub - section (1) of section 5 read with 
section 6 of thc Delhi Special Police Establishment 
Act , 1946 ( Act No . 25 of 1946), the Central Govern: 
ment with the corsent of the State Governmer t 
of Karnataka vide Notification No. HD 253 PCR 99 
dated 18-11- 1999, hereby extends the powe1s and 


- 


- 


- 


- 


- 


-- - 


- 


- - - - 


- - - 
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बंगलौर के विरुद्ध भारतीय दंड संहिता , 1860 की धागा 120 मंहिता , 18150 की धारा 120- बी सपठित धारा 420 , 468 
बी मपठित धाग 419, 420, 468, 471 तथा भ्रष्टाचार 471 नया भ्रष्टाचार निवारण अधिनि + म , 1988 ( 1988 
निवारण अधिनियम, 1988 ( 1988 का अधिनियम सं . 49 ) का अधिनियम ५ . 49 ) की धारा · 13 ( 2 ) मपनि धाग 13 

की धारा 13( 2 ) मठिन धारा 13 ( 1 ) ( डी ) के अधीन ( 1 ) ( डी ) के अधीन दंडमी ; अपराधों तथा उपर्य का अपराधो में 
दंडनीय अपराधों नया उपयुक्त अपराधो में में एक अथवा अधिक से एक अथवा अधिक से संबंधित अथवा मंशक्त प्रयत्नों 
में संबंधित अथवा मंशक्त प्रयत्नों , दुष्प्रेरणों और षड्यंत्र दुष्प्रेरणों और पड़यंत्र तथा उसी संव्यवहार के अनुक्रम में किए 
तथा उसी मव्यवहार के अनक्रम में किए गर अथवा उन्हीं गए. अथवा उन्ही तथ्यों में उदात किसी अन्य अपराध और 
तथ्यों से उनकिसी अन्य अपराध और अपराधों का अपराधों का अन्वेषण करने के लिए दिल्ली विशेष पुलिस 
अन्वेषण करने के लिए दिल्ली विशेष पलिस स्थापना के सदस्यों स्थापना के सदस्यों की शकियो और अधिकारिता का विस्तार 
की शक्तियो और अधिकारिता का विस्तार सम्पर्ण कर्नाटक मम्पूर्ण कनाटक राज्य पर करती है । 
राज्य पर करती है । 

[ सं . 228/ 51/ 200 1 - 1. बी . डी .- I (iii )] 
[म . 228/ 51/ 2001 -ए. वी. डी.-II ( ii ) ] 

हरि सिंह , अवर सचि 
हरि सिंह, अवर सचिव 
New Delhi, the 20th August, 2001 

New Delhi, the 20th , August, 2001 
$ .O . 2214 . - In cxcrcise of the powers conferred 

S . O . 2 : 15 . — In exercise of the powers con 
by sub-scction (1 ) of section 5 read with section 6 ferred by sub -section (1 ) of section 5 read with sec 
of the Delhi Special Police Establishment Act, 1946 tion of the Delhi Special Police Establishment 
( Act No. 25 of 1946 ), the Central Government with Act, 1946 ( Act No. 25 of 1946) the Central Govern 
tho consent of the State Government of Karnataka ment with the consent of the State Government of 
vide Notification No , HD 261 PCR 99 datcd Karnataka vidle Notification No . HD 280 PCR 99 
26 - 11- 1999, hereby extends the powers and juris datcd 22 - 12 - 1999 , hureby extends the powers and 
diction of the members of the Delhi Special Police jurisdiction of the m «mbers of the Delhi Special 
Establishment to the whole of the State of Kaina 

Police Establishment to the whole of the State of 
laka for investigation of offences punishable under Karnataka for investigation of oſlonces punishable 
saction 120B read with 419 , 420 , 468 , 471 of the under section 120B read with 420 , 468 , 471 of the 
Indian Penal Code , 1860 and section 13( 2 ) read Indian Penal Codc, 1860 and Section 13( 2 ) read 
with 13 (1)( d ) of the Prevention of Corruption Act , with 13 (1 )( d ) of the Prevention of Corruptions 
1988 ( Act No . 49 of 1988 ) and attempts, abetments 

Act, 1988 ( Act No. 49 of 1988 ) and attempts , 
and conspiracy in relation to or in connection with abcuments and conspiracy in relation to or in con 
one or more of the offence mentioned above and any nection with one or noty of the ollence mentioned 
other offence and offences committed in the course above and any other offence and offences commit 
of the same transaction or arising out of the same 

ted in the course of the same transaction or arising 
facts, against (1 ) Sri M . Rambhupal Reddy , UDC, out of the same facts, against Sri G . Vijaguna , UDC, 
Office of the Regional Provident Commissiover , Punal Damages Section Office of the Regional 
Bangalore ( 2 ) Sri R. Shivappa Naik , Section Super 

Provident Fund Comissioner Bangalore. 
visior Office of the APFC , SAO Peenya , Bangalore (3 ) 

[ No. 228/ 51/ 2001 - AVD -II-(iii )] 
Sri Dasaiah , Assistant Accounts Officer, Office of 

HARI SINGH , Under Scy . 
the APFC , SAO Peenya Y . Peddanna, Bangalore 
SAO ( All under the suspension ) and (4) T . Rama 

नई दिल्ली , 20 अगम्म , 2001 
krishna Assistant P. H . Commissioner Peenya 
Bangalore . 

का . पा . 2216 -~- केन्द्रीय सम्भार एतदद्वारा दिल्ली विशेष 
[ NO. 228 / 51 / 2001 - AVD -II(ii)] 

पलिस स्थापना अधिनियम, 1946 ( 1946कधिनियम . 
HARI SINGH, Under Secy . 

25.) की धारा 6 के माथ पटिन वा 5 की उपधारा ( 1 ) 

द्वारा प्रदत शक्तियों का सपोन करते हुए कर्नाटक राज्य 
नई दिल्ली , 20 अगस्त , 2001 

सरकार की अधिसचना सं . एन डी . 254 पीसीर- 99 दिनांक 
का . प्रा . 2215.-. -केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 

29- 11- 1999 छाग प्राप्त करटिक गज्य सरकार की महत 
पलिम स्थापना अधिनियम , 1946 ( 1946 का अधिनियम सं . में ( 1 ) ए . ई देवेन्द्र नाथ , 1 प्रबधक , प्राधा बैक , चामराजपेट 
25 ) की धारा 6 के माथ पठिन धारा 5 की उपधारा ( 1 ) द्वारा या , बंगलौर ( 2 ) मम जे जे . फैशन स्टूडियो प्राइवेट लिमिटेड , 
प्रदत शक्तियों का प्रयोग करते हुए कर्नाटक राज्य सरकार की बंगलौर ( मैर- सरकारी , क्ति ) के विद्ध भारती दंड संहिता, 
अधिम चना म . एचडी - 280- नीसीमार. 99 दिनाक 22-12- 1999 1860 की धारा 120- बी मठिन धाग 420 तथा भ्रष्टा 
द्वारा प्राप्त कनाटक राज्य सरकार की सहमति मे श्री जी . चार निवारण अधिनिम, 1988 ( 1988 का अधिनियम न 
निजगणा, उ. श्रे . लि ., पीनल मिजिज मैक्शन , क्षेत्रीय भविष्य 49 ) की धारा 13( 2 ) मठिन धारा 13( 1 ) ( डी ) के का . . 
निधि ग्रागार का कार्यान , गोर के वि भारतीय 

दसनीय अपराधी तमा का अपराधों में में एक अधेवा अधिक 


- 


- - - - - 


- - - 
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से संबंधित अथवा संशक्त प्रयत्नों , दुष्प्रेरणों और पध्यंत्र तया उदभूत किसी अन्य अपराध और अपराधो का अन्वेषण करने 
उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्ही तथ्यों के लिए दिल्ली विशेष पलिम स्थापना के सदस्यों की शक्तियों 
से उद्भूत किमी अन्य अपराध और अपराधों का अन्वेषण और अधिकारिता का विस्तार मम्पूर्ण कर्नाटक राज्य पर 
करने के लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की करती है । 
शक्तियों और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य 

[म . 228/ 51/ 2001- ए. वी . डी.-II ( v )] 
पर करती है । 

हरि सिंह, अवर सचिव 
[सं . 228/ 51/ 2001 - ए. वी . डी -11 (iv ) ] 

New Delhi, the 20th August, 2001 
हरि सिंह, अवर सचिव S . O . 2217. _ In exercise of the poerws con 

ferred by sub - section (1 ) of section 5 read with section 
New Delhi, the 20th August, 2001 

6 of the Delhi Special Police Establishment Act , 
S .O . 2216 . -- In exercise of the powers con 1946 ( Act No. 25 of 1946 ) the Central Government 
ferted by sub - section (1) of section 5 read with sec with the consent of the State Government of Kar 
tion 6 of the Delhi Special Police Establishment nataka vidle Notification No . HD 262 PCR 99 dated 
Act, 1946 (Act No. 25 of 1946 ) the Central Govern 27-11-1999, hercby extends the powers and jurisdiction 
ment with the consent of the State Government of of the members of the Delhi Special Police Establish 
Karnataka vide Notification No. HD 254 PCR ment to the whole of the State of Karnataka for 
99 dated 29 -11 - 1999 , hereby extends the powers and investigation of offences punishable under section 
jurisdiction of the members of the Delhi Specjal 120 B read with 420, 409 , 477A, 471 and 468 of the 
Police Establishment to the whole of the State of Indian Penal Code, 1860 and section 13 (2) read with 
Kamataka for investigation of offences punishable 13 ( 1) ( d ) and (d ) of the Prevention of Corruption Act, 
under section 120B read with 420 of the Indian 1988 (Act No. 49 of 1988 ) and attempts, abetnienis 
Penal Code 1860 and Section 13( 2 ) read with 13(1 ) and conspiracy in relation to or in connection with 
( d ) of the Prevention of Corruption Act , 1988 one or more of the offence metioned above and any 
( Act No . 49 of 1988 ) and attempts, abetments and cons other offence and offences committed in hc course 
piracy in relation to or in connection with one or more of the same transaction or arising out the same facts, 
of the offence mentioned above and any other offence against Sri Vinayak S . Shotty S /o Sii Schidananda 
and offences committed in the course of the same Shetty, Junior Clerk ( under suspension ) Gotegali 
trancaction or arising out of the same facts, against Branch , Varada Grameena Bank, Kumta , U . K . 
( 1) Sri A. E. Devendranath, formerly Manager Andhra District Karnataka and others , 
Bank Chamaraipet Branch , Bangalore (2 ) M /s J. J. 
Fashion Siudio Private I mited Bangalore (Pvt. 

[ No. 228 /51 / 2001 - AVD -II( v )] 
person) 

HARI SINGH, Under Secy. 
[ No . 228/ 51 / 2001 - AVD -II(iv)] 

नई दिल्ली , 20 अगस्त , 2001 
HARI SINGH , Under Secy . 

___ का . प्रा 2218. -- केन्द्रीय सरकार एतद्वारा दिल्ली विशेष 
नई दिल्ली , 20 अगस्त , 2001 

पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम म . 
का प्रा . 2217: - - केन्द्रीय सरकार एसवाग दिल्ली विशेष 25) की धारा 6 के साथ पठित धारा 5 की उपचाग ( 1 ) 
पलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक राज्य 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधाग सरकार की अधिसूचना मं . एच डी - 285-पीसीआर - 99 दिनाक 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 27- 12- 1499 द्वारा प्राप्त कर्नाटक राज्य सरकार की सहमति 
राज्य सरकार की अधिसूचना सं . एच डी 262 पीसीपार 99 में ( 1 ) श्री ए पार दत्ता, आईडीई एम , पूर्व रक्षा सम्पदा 
दिनांक 27- 11 - 1999 द्वारा प्राप्त कर्नाटक राज्य मरकार अधिकारी कर्नाटक और गोवा सकिन बगलौर , ( 2 ) श्री वी ए 
की सहमति में श्री विनायक एम शेट्री पत्र श्री मच्चिदानंद शेट्री , दामोदर , रेड्डी , उप-प्रभागीय अधिकारी ( ग्रुप -II] ) , रक्षा सम्पदा 
जूनियर क्लर्क (निलंबनाधीन ) , गातेगली शाखा, वाग्दा ग्रामीण अधिकारी, कर्नाटक और गोवा मकिल, बंगलौर ( 3 ) ममर्म इन्फैट 
बैक, कुमटा , यू . के . डिस्ट्रिक्ट, कर्नाटक एव अन्यों के विरूद्ध भारतीय एडवरटाइजिग प्रा . लि , मणिपाल मेटर , डिवानमन्म गेट , बगलौर 
दंड संहिता , 1860 की धारा 120- बी मपठित धारा 420 , एवं अन्यों के विरुद्ध भारतीय द इ महिना, 1860 की धारा 
409, 477- ए , 471 और 468 तथा भ्रष्टाचार निवारण अधि 120 - बी मपठिन धारा 120 तथा भ्रष्टाचार निवारण अधिनियम 
नियम , 1988 ( 1988 का अधिनियम मं . 49 ) की धारा 13 1988 ( 1988 का अधिनियम स . 49 ) की धाग 13 ( 2 ) 
( 2 ) सपठित धारा 13 ( 1 ) ( सी ) के अधीन दंडनीय अप सपठित धारा 13 ( 1 ) ( डी ) के अधीन द उनीय अपराधी 
राधों तथा उपर्युक्त अपराधों में से एक अथवा अधिक मे तथा उपर्युक्त अपराधो में से एक अथवा अधिक से संबधित 
संबंधित अथवा संशक्त प्रयत्नों दुष्प्रेरणों और पड़यंत्र तथा अथवा संशका प्रयत्नो , दुष्प्रेरणो और पड़यंत्र तथा उमी मव्यवहार 
उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्ही तथ्यो से के अनुक्रम में किए गए अथवा उन्ही तथ्यो में उद्भुत किनी 
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से उद्भुत अन्य अपराध और अपराधों का अन्वेषण करने के लिए अथवा अधिक से संबंधित प्रथवा संशक्त प्रयत्नों , दाप्रेरणों और 
दिल्ली विशेष पुलिस स्थापना के मदम्यों की शक्तियों और अधि षडयंत्र तथा उसी मव्यवहार के अनुक्रम में किए गए अथवा 
कारिता का विस्तार मम्पूर्ण कर्नाटक राज्य पर करती है । 

उन्हीं तथ्यों से उद्भूत किसी अन्य अपराध और अपराधों का 

अन्वेषण करने के लिए दिल्ली विशेष पलिम स्थापना के मदस्यों 
[मं , 2 28/ 51/ 2001-17 वी डी -II ( vi )] 

की शक्तियों और अधिकारिता का विस्तार सम्पर्ण कर्नाटक 
हरि सिंह, अवर सचिव 

राज्य पर करती है । 
New Delhi , the 20th August, 2001 

[म . 228/ 52/ 2001-ए. वी . डी .- II (i) ] 
S . O . 2218 . -- In cxercise of the powers conferred by 

हरि सिह , अवर सचिव 
sub - section ( 1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 ( Act 

New Delhi, the 20th August, 2001 
No. 25 of 1946 ), the Central Government with the 
consent of the State Government of Karnataka vido 

S. 0. 2219. --In exercise of the powers conferred by 
Notification No. HD 285 PCR 99 dated 27 -12- 1999 , 

Sub - section ( 1 ) of section 5 read with section 6 of the 
hereby extends the powers and jurisdiction of the 

Delhi Special Police Establishment Act, 1946 ( Act 
neinbers of the Delhi Special Folice Establishment 

No. 25 of 1946 ), the Central Government with the 
to the whole of the State of Karnataka for investiga 

consent of the State Government of Karnataka vide 

Notification No . HD 275 PCR 99 dated 18-12-1999 , 
tion of offences punishable under section 120B read 
with 420 of the Indian Penal Code , 1860 and scction 

hereby extends the powers and jurisdiction of the 

members of the Delhi Special Police Establishment 
13 ( 2) read with 13 ( 1 )( d ) of he picverliin of Cor 

to the whole of the State of Karnataka for investi 
ruption Act , 1988 (Act No. 49 of 1988 ) and attempts , 

gation of ofrences punishable under section 120B 
abetments and conspiracy in relation 10 or in con 
nection with one or more of the offence incntioned 

read with 420 of the Indian Penal Code, 1860 and 

Section 13( 2) read with 13( 1) ( d ) of the Prevention of 
above and any other offence and offences committed 
in the course of the same transaction or arising out 

Corruption Act, 1988 (Act No. 49 of 1988 ) and attem 

pts abetnients and conspiracy in relation to or in co 
of the same facts, against ( 1 ) Sri A. R . Dutta, IDES , 
formerly Delence Estate Officer , Karnataka and Goa 

nnection with one or more of the offence mentioned 
Circlc , Bangalore (2 ) Sri V . A . Daniodhara Reddy , 

above and any other offence and offences committed 
Sub -Divisional Officer (Group -JII), Defence Estate 

in the course of the same transaction or arising out 

of the same facts, against ( 1) Sri Achutha Rao, 
Office , Karnataka and Goa Circle, Bangalore ( 3 ) 
M/ s. Infant Advertising Fvt . Limited, 

Development Officer ( Grade -I ), National Insurance 

Manipal 
Centre, Dickensons Road, Bangalorc and others . 

Company Ltd ., Branch Office , Chitradurga ( 2 ) Y . K . 

Ashok umar, Branch Manager, National Insurance 
[ No. 228/ 51 / 2001- AVD- II( vi ) ] Company Ltd ., Branch Office , Chitradurga ( 3 ) Sri 
HARI SINGH, Under Secy . 

B. D. Choudhury, Divisional Manager , National 

Insurance Company Ltd., Divisional Office , Davana 
नई दिल्ली , 20 अगस्त , 2001 

gere , Bangalorc (4 ) M /s. Sri Jayalakslimi Cotton , 

Corporation , Chitradurga (Pvt.). 
का . प्रा . 2219 .- केन्द्रीय सरकार एतद्द्वारा दिल्ली विशेष 

[ No . 228/ 52 / 2001 - AVD-II(1)] 
पुलिस स्थापना अधिनियम , 1946 ( 19 46 का अधिनियम सं . 

HARI SINGH, Under Secy . 
25 ) की धारा 6 के साथ पठित धाग 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक 

नई दिल्ली , 20 अगस्त , 2001 
राज्य सरकार की अधिसूचना सं . एचडी 275 पीसीमार ___ का . पा . 2220. --- केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
99 दिनाक 18-12- 1999 डाग प्राप्त कर्नाटक राज्य सरकार लिम स्थापना अधिनियम, 1946 ( 1946 का अधिनियम सं . 
की सहमति मे ( 1 ) श्री अच्यता राव , विकास अधिकारी 

25 ) की धारा 6 के माथ पठिन धारा 5 की उपधारा ( 1 ) 
( ग्रेड- 1 ), नैशनल इंश्यूग्स कम्पनी लि . शाखा कार्यालय , चित्र 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक राज्य 
दुर्गा ( 2 ) श्री वाई. के. अशोक कुमार , शाखा प्रबंधक , नेशनल 

सरकार की अधिसूचना म . एच डी 45 पीमीयार 2000 
इंएयरस कम्पनी लि . , शाखा कार्यालय , चित्रदर्गा ( 3 ) श्री दिनांक 9- 2-2000 द्वारा प्राप्त कर्नाटक राज्य सरकार की मह 
बी . डी . चौधरी , प्रभागीय प्रबंधक , नैशनल इंश्य्म कम्पनी लि . , मनि मे श्री पी . एल . विश्वेश्वरया , प्रायकर अधिकारी , वार्ड नं . 1 , 
प्रभागीय कार्यालय , देवनगरे , बंगलौर ( 4 ) मैमर्ग श्री जयालक्ष्मी 

चिकमंगल र के विरुद्ध भ्रष्टाचार निवारण अधिनियम , 1988 
काटन कापरिशन , चित्रदर्गा ( गैर -मरकारी ) के विरुद्ध भारतीय 

( 1988 का अधिनियम मं . 49 ) की धारा 7 के अधीन दंड 
दंड संहिता , 1860 की धारा 120 - बी सपठित धारा 420 तथा नीय अपराधों तथा उपर्य क्त अपराधों में में एक अथवा अधिक 
भ्रष्टाचार निवारण अधिनियम , 1988 ( 1988 का अधिनियम में संबंधित अथवा मंणक्त प्रयत्नों, दुष्प्रेरणों और पडयंत्र तथा 
सं . 49 ) की धारा 13 ( 2 ) सपठित धाम 13 ( 1 ) ( टी ) उसी संव्यवहार के अनक्रम में किए गए प्रथया उन्ही तथ्यों से 
के अधीन दंडनीय अपराधों तथा उपर्युना उपगधो म में एक उदभूत किसी अन्य अपराध और अपराधों का अन्वेषण करने 
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के लिए दिल्ली विशेष पलिस स्थापना के सदस्यों की शक्लियों of the State Government of Karnataka vide Noti 
और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य पर करती 

fication N ), HD 54 PCR 2000 dated 1 : - 3-2000 , 
hereby extends the powers and jurisdiction of the 

members of the Delhi Special Police Establishment 
स , 228/ 52/ 2001- 7. वी . डी .-II ( ii ) ] to the whole of the State of Karnataka for investi 
हरि मिह , अवर सचिव gation of offences punishable under section 7 of the 

Provention of Corruption Act, 1988 ( Act No. 49 
Nev. Delhi, the 20th August, 2001 

of 1988 ) registered with Sirsi New Market Police 
S. O . 2220. --In exercisc of the powers conferred by Station, vide Crime No. 12 /2000 and attempts , 
sub -section ( 1) oi section 5 read with section 6 of the abctments and conspiracy in relation to or in con 
Delhi Special Police Establishment Act, 1946 ( Act nection will one or more of the oilunce munioned 
No. 25 of 1946 ), the Central Government with the above and any o her offence and offences 
consent ol the State Government of Karnataka vide conmitted in course of the same transaction or 
Notification No. HD 45 PCR 2000 daled 9 - 2 - 2000 , arising out of the same facts, 
hereby extends the powers and jurisdiction of the 

[ No . 228 / 52/ 2001 - AVD- II(iii)] 
members of the Delhi Special Police Establishment 

__ HARI SINGH, Under Secy . 
to the whole of the State of Karnataka for investi 

नई दिल्ली , 20 अगस्त , 2001 
gation of offences puninhable under scction 7 of the 
Prevention of Corruption Act, 1988 ( Act No. 49 

का प्रा . 2222. - - केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 
of 1988 ) and attempts, abetments and conspiracy पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम सं . 
in relation to or in connection with one or more of 

25 ) की धारा 6 के साथ पठिन धारा 5 की उपधारा ( 1 ) 
the uftence mentioned above and any other offence 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , कर्नाटक राज्य 
and oftences committed in the course cf the same 
transaction or arising out of the fame facts, against 

सरकार की अधिमचना मं , एच डी 60 पीसीबार 2000 
Sri P. L. Vishweswaraiah, Income Tax Officer , Ward दिनाक 13- 3- 2000 द्वारा प्राप्त कर्नाटक राज्य सरकार की 
No. 1, Chickmagalur . 

महमति में ( 1 ) श्री के. के . रंगाप्पा, उप प्रबंधक (निर्माण ) एचए 
[ No. 228/ 52/ 2001 - AVD-( II)( 11 )] 

पाल , बंगलौर ( 2 ) श्री सी . एन नागभूषण, प्रबंधक (निर्माण ) 
HARI SINGH, Under Secy . एचएएल , बगलौर ( 3 ) श्री एम . थांगराजन काट्रेक्टर , नं . 98-ए , 
नई दिल्ली, 20 अगस्त , 2001 

निधिन नस्ट , बंगलौर के विरुद्ध भारतीय दंड संहिता , 1860 

की धारा 120 - बी सपठित धारा 420 तथा भ्रष्टाचार निवारण 
का . प्रा . 22 2 1. - - केन्द्रीय सरकार एतदद्याग दिल्ली विशेष 

अधिनियम , 1988 ( 1988 का प्राधिनियम सं . 49 ) की धाग 
पलिस स्थापना अधिनियम, 1946 ( 1946 का अधिनियम 

13( 2 ) सपठित धारा 13 ( 1 ) ( डी ) के अधीन दंडनीय 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा ( 1 ) 

अपराधी तथा उपयुक्त अपराधो में से एक अथवा अधिक 
द्वारा प्रदन पक्तियो का प्रयोग करते हुए कर्नाटक राज्य 

में संबंधित अथवा संगत प्रयन्नों, दुष्प्रेरणो और पस्यत्र तथा 
सरकार की अधिसूचना मं . एच डी 5-4 पीसीबार 2000 दिनांक 

उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्ही तथ्यों में 
13- 3- 2000 द्वारा प्राप्ल कर्नाटक राज्य सरकार की महमति 

उद्भत किसी अन्य अपराध और अपराधों का अन्वेषण करने के 
से सिरसी न्यू मार्किट पुलिस स्टेशन में दर्ज अपराध मामला मं 

लिए दिल्ली विशेष पुलिस स्थापना के मदम्यो की शक्तियों 
12/ 2000 के संबंध मे भ्रष्टाचार निवारण अधिनियम , 1988 

और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य पर 
( 1988 का अधिनियम मं . 49 ) की धारा 7 के अधीन दंडनीय 

करती है । 
अपराधों तथा उपर्युक्त अपराधों में से एक अथवा विक 
से संबंधित अथवा मंशक्त प्रयत्नो , दप्प्रेरणों और पउयंत्र तथा 

[ सं . 2 28/ 52/ 200 1- ए. वी . डी - II (iv ) ] 
उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्ही तथ्यो में 

हरि सिह , अवर सचिव 
उद्भुत किसी अन्य अपराध और अपराधो का अन्वेषण करने 
के लिए दिल्ली विशेष पुलिम स्थापना के सदस्यों की 

New Delhi, the 20th August, 2001 
शक्तियो और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य S . O . 2222 . - In exercise of the powers conferred by 
पर करती है । 

sub -section ( 1) ol section 5 10:1d with section 6 of the 

Delhi Special Police Establishment Act, 1946 (Act 
[म . 228/ 52/ 2001 - J. बी . डी - II ( iii )] 

No . 25 of 1946 ) , the Central Government with the 
हरि मिह , अवर सचिव 

consent of the State Governinent of Karnataka vide 

Notilication No . HD 60 PCR 2000 dated 13 - 3 - 2000 , 
New Delhi, the 20th August, 2001 

hereby extends the powers and jurisdiction of the 
S . O . 2221. - In exercise of the powers conlerred by members of the Delhi Special Police Establishment 
sub -section ( 1 ) of section 5 read with section 6 of the to the whole or the State of Kunataki for investi 
Delhi Special Police Establishi A ct, 19.16 ( Act No. gation of offences punishable under section 120B 
25 of 1946 ), the Central Government with the consent read with section 420 of the Indian Penal Code, 1860 


[ भाग II --- 3 ( ii ) ] भारत का राजपत्र :सितम्बर 1, 2001 / भान 10,1023 
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- - - - - - 

- -- - - - - 
and suction 13 ( 2 ) read with 13 ( 1)( d ) of the Fievention course of the same transaction or arising out of thic 
of Corruption Act , 1988 ( Act No. 49 of 1988 ) and 

same lacis , against, k . Nagenewara Rao , Director, 
attempts, abutments and conspiracy in relation to or Central Poultıyllaining Institute , Bangalore and 
in connection with one or more of the offence men others, 
tioned above and any other oílence and offences 

INc. 228 / 5212400J - AVD -JI( v )] 
committed in the couise of the same transaction or 
alising out of the same facts. against ( 1 ) Sri K . K . 

HARI SINGH , Under Secy . 
Rallgappa, Deputy Manager ( Works ) HAL , 

नई दिल्ली, 20 अगस्त, 2001 
Bangalore ( 2 ) Sri C . N. Nagabhushana , Manager 
( Works ) HAL, Bangalore and ( 3 ) Sri M . Thangarajan 

का . प्रा . 222 4. -- - केन्द्रीय सरकार एतद्वारादिल्ली विशेष 
Contractor , No. 98A , Nidbin Nest , Bangalore. 

प लिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
[ No. 225/ 52 / 2001 -AVD-II(iv )] सं . 25 ) की धारा 6 के साथ पटिन धारा 5 की उपधारा 

HARI SINGU , Under Socy . ( 1 ) द्वारा प्रदन मितयों का प्रयोग कर हुए कर्नाटक राज्य 
नई दिल्ली, 20 अगस्त, 2001 

मरकार की अधिसूचना स . एच डी 79 पीसीपार 2000 दिनांक 

2 1- 3 - 2000 द्वारा प्राप्त कर्नाटक राज्य सरकार की सहमति 
का . प्रा . 2223. - - केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 

मे ( 1 ) श्री बात्र सच , मुख्य प्रवक , के । वैक , ब द शाखा , 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम में . 

मंगलौर ( 2 ) श्री एम . एम . कामय, प्रबधक ( क्रेटिट ) केनरा बैंक , 
25) की धारा 6 के माथ पठित धारा 5 की उपधारा ( 1 ) 

बदर शाखा, मंगलौर ( 3 ) श्री एन . इंदुशेखर, गोदामपाल , केनरा 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हाए कर्नाटक राज्य 

बैक , बदर शाखा, मंगलौर और ( 4 ) श्री जया राम कॉमय , 
मरकार की अधिस चना सं . एच डी 83 पीसीबार 2000 

प्रबंध भागीदार, मैमर्म के. बी . एस कामय ए सन्म के विरूप 
दिनांक 28- 3- 2000 द्वारा प्राप्त कर्नाटक राज्य सरकार की 

भारतीय दंड संहिता , 1860 की धारा 120 बी सपठित 
महमति मे श्री डा . के . नागेश्वर राब, निदेशक , मेंट्रल पोलदी 

धारा 420 तथा भ्रष्टाचार निवारण अधिनियम , 1988 
ट्रेनिंग इंस्टीच्यूट, बंगलौर एवं अन्यों के विरूद्ध भारतीय दंड 

( 1988 का अधिनियम से . 49 ) की धारा 13( 2 ) सपटित 
मंहिता , 1860 की धारा 420 और 477 -1 तथा भ्रष्टाचार 

धारा 13 ( 1 ) ( डी ) के अधीन दंडनीय अपराधों तथा उप 
निवारण अधिनियम , 1988 ( 1988 का अधिनियम सं . 49 ) 

र्यक्त अपराधो में से एक अथवा अधिक से संबंधित अथवा 
की धारा 13 ( 2 ) सपठित धारा 13 ( 1 ) ( मी ) के अधीन 

संशक्त प्रयत्नो प्रेरणों और षड़यंत्र तया उसी संव्यवहार के अनु 
दंडनीय अपराधों तथा उपकन अपराधो में म एक अथवा 
अधिक में संबंधित अपवा संगमन प्रयत्नो, दुष्पेन गो और षड्यन 

क्रम में किर गए अथवा उन्ही तथ्यों से उद्भन किसी अन्य 

अपराध और अपराधी का अन्वेषण करने के लिए दिल्ली 
तथा उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्ही 

विशेष पुलिस स्थापना के संदस्यो की शक्तियों और अधिका 
तथ्यों में उद्भुत किमी अन्य अपराध और अपराधो का अन्वेषण 
करने के लिए दिल्ली विशेष पलिम स्थापना के मरयो की 

रिता का विस्तार मम्पूर्ण कर्नाटक राज्य पर करती है । 
शक्तियों और अधिकारिता का विस्तार मपर्ण कर्नाटक 

[स 228/ 52 / 2001-~ -ए. वी. डी. I ( vi)] 
राज्य पर करती है । 

हिर सिंह, प्रवरः मचिव 
म . 228/ 52/ 2001- ए . बी . डी . JI ( v ) ] 

New Delhi, the 20th August, 2001 
हरि मिह, अवर सचिव 

S. O . 2224. In exercise of the powers conferred by 

sub -section ( 1) of sçction 5 read with section 6 of the 
New Delhi, the 20th August, 2001 

Delhi Special Police Establishment Act, 1946 ( Act 
S. O . 2223.- --In exercise of the power : conferrnd hy No . 25 oC 1946 ), the Central Goverument with the 
sub -section ( 1 ) of section 5 rsd " ith srition 6 of the consent of the State Government of Karnataka vide 
Delhi Special Police Establishment Act, 1946 ( Act Notification No. HD 79 PCR 2000 dated 21 - 3 -2000 , 
No. 25 of 1916 ), the Central Government with the hercby extends the powers and jurisdiction of the 
consent of the State Government of K11 taha vide niembers of the Delhi Special Police Establishment 
Notification No. IID 83 PCR 99 dated 28- 3- 2000 , to the whole of the State of Karnataka for investi 
hereby extends the powers and jurisdiction of the gation of offences punishablu under dwelion 120B 
members of the Deli Special Polic Establishuient to read with 420 of the Indian Penal Code, 1860 and 
the whole of the State of Karnutaka for investigation section 13 (2 ) read with 13 (1)(d ) of the Frevention of 
of offences punishable under section 420 and 4774 Corruption Act, 1988 (Act No. 49 of 1988 ) and 
of the Jndian Penal Code 1861) and Section 13( 2 ) read attempts, abetments anc conspiracy in rclation to or 
with 13( 1) (c ) of die Prevention of Corruption Act, in connection with one or more of the offence mici) 
1988 ( Act No. 49 oC 1988 ) and attempts , abetnients tioned above and any other oftence and offences 
and conspiracy in relation to ur in connuction with commilled in the course of the same transaction or 
one or more of the cffence munitions above and arising out of the saine facts, agajust ( 1) Sri Babu 
any other offience til offences comunitted in the Rao, Chief Manager, Canaia Bank , Bundes Branch 


- 


- 


- 


- 
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Mangalore (2 ) M . S. Kamath, Manaycr ( Credit ) 

नई दिल्ली , 21 अगस्त , 2001 
Canara Bank, Bunder Branch , Mangalors ( 3) Sri N . 
Indushekar Godown K . cper Canara Bank , Bunder 

का . प्रा . 2226. - - केन्द्रीय सरकार एतद्वारा दंड प्रक्रिया 
Branch , Manglore and( 4 ) Su Jayaram Kamath , मंहिता , 1973 ( 1971 का अधिनियम मं . 2 ) की धारा 
Managing Partner of M /s K . V .S Kamath and Sons. 25 की उपधारा ( 1 - ए ) द्वारा प्रदत्त शक्तियो का प्रयोग 

[ No. 228, 52 / 2001 - AVD - II ( vi)] करते हुए श्रीमती किरण बाला को किमी राज्य अयवा संघ 

___ IIARI SINGH, Under Sucy . राज्य क्षेत्र , जिम पर पूर्वोक्त धारा के उपबध लाग होते हैं , 
नई दिल्ली , 21 अगस्त , 2001 

में विधि द्वारा स्थापित मजिस्ट्रेट न्यायालयो में दिल्ली विशेष 
का . प्रा . 2 225 --- केन्द्रीय सरकार एतदद्वारा दिल्ली विशेष 

पुलिम स्थापना द्वारा सस्थित मामलों का संचालन करने के 
पलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 

लिए सहायक लोक अभियोजक के रूप में नियक्त करती है । 
मं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा ( 1 ) 

[ सं . 22 5/ 1 / 2000 - ए . बी . डी . - II ] 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए कर्नाटक राज्य 
सरकार की अधिस चना सं . एच डी 110 पीसीपार 2001 

हरि सिंह , अवर सचित्र 
दिनांक 20 -06- 2001 द्वारा प्राप्त फर्नाटक राज्य सरकार 

New Delhi, the 21s! August, 2001 
की अधिस चना सं . एघडी 110 पीसीआर 2001 दिनांक 

S. 0 . 2226. In exercise of the powers conferred 
20- 6- 2001 द्वारा प्राप्त कर्नाटक राज्य सरकार की महमति by sub -section (1A) of section 25 of the Code of 

Criminal Procedure, 1973 ( Act No . 2 of 1974 ), the 
मे दिल्ली विशेष पलिम स्थापना के . अ.ब्यूरों एसीबी 

Central Government hereby appoints Smt. Kiran 
बंगलौर में दर्ज मामला प्रारसी - 20 ( ए )/ 2001 -बंगलोर में 

Bala as Assistant Public Prosecutor for condupct 
श्री बामघराज , लोक सम्पर्क अधिकारी, मयुक्त महानिदेशक , विदेश 

of cases instituted by Delhi Special Police Establish 
व्यापार , बंगलौर का कार्यालय एवं किन्ही अन्य लोक सेवको के 

ment in the Courts of Magistrates established by 
विरुद्ध भ्रष्टाचार निवारण अधिनियम , 1988 की धारा 7 के law in any State or Union Territory to which the 
अधीन दंडनीय अपराधों और उपर्युक्त अपराधों में से एक अथवा provisions of the aforesaid section apply . 
अधिक मे संबंधित अथवा संशक्त प्रयत्नों, दुप्प्रेरणों और पड़ 

[ No . 225/ 1 / 2000 - AVD.- JI ] 
यत्र तया . उसी मंव्यवहार के अनुक्रम में किए गए अथवा 

HARI SINGH , Under Sccy . 
उन्हीं तथ्यों में उद्भत किसी अन्य अपराध और अपगधों के 

वित मंत्रालय 
अन्वेषण लिए दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों 

( रजस्व विभाग ) 
और अधिकारिता का विस्तार सम्पूर्ण कर्नाटक राज्य पर करती 

आदेश 
[ मं . 228/ 53/ 2001 - ए. वी . डी.-II ] 

नई दिल्ली , 23 जुलाई , 2001 
हरि मिह, अवर सचिव 

स्टाम्प 


New Delhi, the 21st August, 2001 
S . O . 2225 . - - In exercise of the powers conferred 
by sub -section (1 ) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act, 1946 
( Act No . 25 of 1946 ), the Central Government with 
the consent of the State Government of Karnataka 
vide notification No. HD 110 /PCR / 2001 , dated 
20 -6 -2001, hereby extends the powers and jurisdic - 
tion of the members of the Delhi Special Police 
Establishinent to the whole of the State of Karnataka 
for investigation of offences punishable under sec 
tion 7 of the Prevention of Corruption Act, 1988 , 
and attempts , abetments and conspiracy in relation 
to or in connection with one or more of the offence 
mentioned above and any other offence and offences 
committed in the course of the same transation or 
arising out of the same facts against Shri Basavaraju , 
Public Relation Oflicer, Office of the Joint Director 
General of Foreign Trade, Bangalore and any other 
public servants registered with DSPF /CBI /ACB / 
Bangalore vide RC 20( A )/ 2001 - BLR. 

INo . 228 / 53 / 2001 - AVD-[ 1 ] 
HARI SINGH, Under Secy . 


का . प्रा . 2227. - - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप-धारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत शक्तियों का प्रयोग करते हुए, केन्द्रीय मर 
कार एतदद्वारा यूको बैक , कलकत्ता को मात्र छियानवे लाख 
छयामठ हजार रुपये का समेकित स्टाम्प शुल्क अदा करने की 
अनुमति प्रदान करती है , जो उक्त बैंक द्वारा जारी किा 
जाने वाले मात्र एक मौ पचास करोड़ पन्द्रह लाख रुपये 
ममग्र मल्य के प्रत्येक पांच -पांच लाख रुपये के असुरक्षित 
विमोच्य गौणकृत निजी रूप से रखे गए बाण्डों के रूप में 
वणित प्रोमिसरी नोटों के स्वरूप वाले बाण्डों पर स्टाम्प 
शल्क के कारण प्रभार्य है । 
म . 29/ 2001/ स्टाम्प- फा . मं . 33/ 42/ 2001-बि . क . ] 

प्रार . जी . छाबड़ा, अवर मचिव 
MINISTRY OF FINANCE 

( Department of Revenue ) 

ORDER 
New Delhi , the 23rd July, 2001 

STAMPS 
S . O . 2277 . In exercise of the powers conferred 
by clause ( b ) of sub - section ( 1 ) of section 9 of 
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- . - - 


Indian Stamp Act, 1899 (2 of 1899 ), the Central 
Government hereby pern. its UCO Bank , Calcutta 
to pay consulidated stamp duty of rupees ninety 
six lakh sixty six thousand only ou Bonds in the 
nature of Pronissory Notes described as 
UNSECURED REDEEMABLE SUBORDINATED 
PRIVATELY PLACED BONDS of rupees five 
lakh cach aggregating 10 rupees one hundred 
fifty crore fifteen lakh only , to be issued hy the 
said Bank . 


( 5 ) विघटन की स्थिति में अतिरिक्त राशियों और 

परिसम्पत्तिया समान उद्देन्यों वाले धार्थ मंगठन 

को दे दी जाएंगी । 
[ अधिसूचना सं . 232/ 2001/ फा . सं . 197/ 112/ 2001 

आईटीए-I ] 
ममर भद्र , अवर सचिव 


[ N ) 29 / 2001 -STAMPS- F. No. 33/42/ 2001 - ST ] 

R. G. CHHABRA, Under Secy . 


( केन्द्रीय प्रत्यक्ष कर बोर्ड ) 
नई दिल्ली , 7 अगस्त 2001 


( आयकर ) 
का . पा . 22 28 .--- ग्रायकर अधिनियम , 1961 ( 1965 1 
का 13 ) की धारा 10 के खः ( 2 3ग ) के उप खंर ( 5 ) 
शाग प्रदन पाक्तियों का प्रयोग करते हए केन्द्रीय सरकार 
एतद्वारा “ मलंकारा आर्थोसोक्म सीरियन चर्च कोट्टायम , 
करल " को 1999- 2000 में 2001 - 2002 तक के कर 
निर्धारण वर्षों के लिए निम्नलिखित शर्तों के अधीन रहते 
हए उक्त खंड के प्रयोजनार्थ अधिसूचित करती है, अर्थात् : - -- 
( 1 ) कर निर्धारिती उसकी आय का इस्तेमाल अथवा 

उसकी प्राय का इस्तेमाल करने के लिए उमका 
संचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों के 
लिए करेगा जिनके लिए इसकी स्थापना की गई 


( CENTRAL BOARD OF DIRECT TAXES ) 
New Delhi, the 7th August, 2001 

(INCOME TAX ) 
S . O . 2228 . - In exercise of the powers conferred 
by the sub- clause ( v ) of clause ( 23C ) of section 10 of 
thc Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the “ Malankara Ortho 
dox Syrian Church , Kottayam , Kerala " for the pur 
pose of the said sub -clause for the assessinent years 
1999- 2000 10 2001 - 2002 subject to the following 
conditions, namely : 

(i) the assessee will apply its income, or accu 
_ mulate for application, wholly and exclu 
sively to the objects (or which it is establish 

ed ; 
( ii ) the assessee will nut invest or deposit its 

funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment year mentioned above other 
wise in any one or more of the forms or 
modes specified in sub -section ( 5 ) of Sec 

tion 11 ; 
( iii ) this notification will not apply in relation 

to any income being profits and gains of 
business , unless the business is incidental 
to the attainment of the objectives of the 
assessce and separate hooks of accounts are 

maintained in respect of such business . 
( iv ) the assessee will regularly file its return of 

income before the Income-tax authority in 
accordance with the provisions of the Income 

tax Act, 1961 . 
(v ) that in the eveni of dissolution , its surplus 

and the assets will be given to a charitable 

organisation with similar objectives, 
Notification No . 232/ 2001 F. No. 197/ 112/ 2001 -ITA-I] 

SAMAR BHADRA , Under Secy . 


( 2 ) कर निर्धारिती उपर्यन कर निर्धारण वर्षों से 

मंगत पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान 
धाग 11 की उपधारा ( 5 ) विनिर्दिष्ट किसी 
एक अथवा एक में अधिक तंग अथवा तरीकों 
ग भिन्न तरीको से उसकी निधि ( जेवर- जवाहिरात, 
फर्नीचर अथवा किसी अन्य वस्तु प्रादि के रूप 
में प्राप्त तथा अन् नक्षित स्पैच्छिक अंशदान में 
भिन्न ) का निवेश नहीं करेगा अथवा उमे जमा 

नही करवा सकेगा , 
( 3 ) यह अधिसूचना किमी ऐसी प्राय के संबंध में 

लाग मही होगी , जोकि कारोबार से प्राप्त लाभ 
तथा अभिलाभ हो जब तक कि ऐसा कारोबार 
उक्त कर निर्धारिती के उद्देश्यो की प्राप्ति के 
लिए प्रासंगिक नही हो तथा ऐसे कारोबार के 
संबंध में अलग में लखा पुस्तिकाए नही रखी 

जाती हों , 
( 4 ) कर निर्धारिती प्रायकर अधिनियम, 1961 के 

प्रावधानों के अनमार अपनी प्राय विवरणी नियमित 
रूप में प्रायकर प्राधिकारी के समक्ष फाइल 

करेगा , 
2550 Gi/ - 001 - 2 


नई दिल्ली , 7 अगस्त , 2001 

( प्रायकर ) 
का . प्रा . 2229 - - प्राय कर अधिनियम , 1961 ( 1961 
का 43 ) की धाग 10 के ग्लंड ( 23-ग ) के उपखंड ( 5 ) 
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- - - 


- 


- - 


- 


द्वारा प्रदत शक्तियों का प्रयोग करते हए केन्द्रीय सरकार 
एतद्वारा " नांदेड सिख गरुवाग सचखण्ड श्री हजर अपचल 
नगर साहिब , नांदेड ” को 1997 - 98 मे 1999- 2000 
तक के कर निर्धारण वर्षों के लिए निम्नलिखित शर्तों के 
अधीन रहते हा उक्त उपखंड के प्रयोजनार्थ अधिनित करनी 
है , अर्थात : - -- 


( 1 ) कर निर्धारिती उसकी आय का इस्तेमाल अथवा 

उसकी प्राय का इस्तेमाल करने के लिए उमका 
संचयन पूर्णतया नथा अनन्यतया उन उद्देश्यों के 
लिए करेगा जिनके लिए इसकी स्थापना की 
गई है , 


( 2 ) कर निर्धारिती उपर्युक्त कर निर्धारण वर्षों मे 

मंगत पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान 
धाग 11 की उपधाग ( 5 ) मे विनिर्दिष्ट किसी 
एक अथवा क से अधिक ढंग अथवा तरीकों 
मे भिन्न तरीका में उमकी निधि ( जेवर-जवाहिगत , 
फर्नीचर अथवा किसी अन्य वस्तु प्रादि के रूप 
में प्राप्त तथा अनारक्षित स्वैच्छिक अंशदान मे 
भिन्न ) का निवेश नहीं करेगा अथवा उमे जमा 
नही करवा सकेगा ; 


for the assessment years 1997- 98 to 1999 - 2000 subject 
to the following conditions, namely : 
(i) the assessee will apply its income, or accumu 

late for application , wholly and exlcusively 

to the objects for which it is established ; 
( ii) the assessee will not invest or deposit its 

funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc .) for any period during 
the previous year s relevant to the assessment 
years mentioned above otherwise than in : 
any one ormore of the forins or modes speci 

ficd in sub -section (5 ) of Section 11 ; 
( iii ) this notification will not apply in relation 

to any income being profits and gains of 
business , unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts are 

maintained in respect of such business. 
(iv ) the assessec will regularly file its return of 

income before the Income-tax authority in 
accordance with the provisions of the Income 

tax Act, 1961 , 
( v ) that in the cvent of dissolution, its surplus 

and the assets will be given to a charitable 

organisation with similar objectives. 
[ Notification No. 238 / 2001/ F. No. 197/ 63 / 2000 - ITA-I ] 

I. P . S . BINDRA , Under Secy . 
नई दिल्ली , 7 अगस्त , 2001 

( आयकर ) 
___ का . प्रा . 2230 . - - प्रायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23- ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्वारा " श्री चित्रपुर मठ, बंगलौर " को 1999- 2000 
मे 2001- 2002 तक के कर निर्धारण वर्षों के लिए निम्न 
लिखित शर्तों के अधीन रहते हुए उक्त उपखंड के प्रयोजनार्थ 
अधिमूचित करती है , अर्थात् : -- - 
( 1 ) कर निर्धारिती उसकी आय का इस्तेमाल अथवा 

उमकी आय का इस्तेमाल करने के लिए उसका 
संचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों के 
लिए करेगा जिनके लिए इसकी स्थापना की गई 


( 3 ) यह अधिसूचना किमी ऐसी प्राय के संबंध में 

लाग नहीं होगी, जोकि कारोबार में प्राप्त लाभ 
तथा अभिलाभ हो जब तक कि ऐमा कारोबार 
उक्त कर निर्धारिती के उद्देश्यों की प्राप्ति के 
लिए प्रासंगिक नही हो तथा ऐसे कारोबार के 
संबंध में अलग से लेखा-पुस्तिकाएं नहीं रखी 
जाती हों ; 


( 4 ) कर निर्धारिती प्रायकर अधिनियम , 1961 के 

प्रावधानों के अनुसार अपनी प्राय विवरणी निय 
मित रूप से प्रायकर प्राधिकारी के समक्ष फाइल 
करेगा , 


( 5 ) यह कि विघटन की स्थिति में इसकी अतिरिक्त 

राशियां और परिमम्पत्तियां ममान उद्धेश्यों वाले 
धमार्थ संगटन को दे दी जाएगी ; 


[ अधिसूचना मं . 


238/ 2001/ फा . मं . 197/ 2000 

___ आयकर नि . -1 ]] 
आई . पी . एम . बिन्द्रा, अवर सचिव 


New Delhi, the 7th August, 2001 

( INCOME TAX ) 


S . O . 2229 . ---In exercise of the powers conferred 
by the sub-clause ( v ) of clause ( 23C ) of section 10 of 
the Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the “ Nanded Sikh 
Gurdwara Sachkhand Shri Hozri Apchal Nagar 
Sahib, Nanded " forthe pur ce aid sub -clause 


( 2 ) कर निर्धारिती उपर्युक्त कर निर्धारण वर्षों मे 

संगत पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान 
धारा 11 की उपधाग ( 5 ) में विनिर्दिष्ट किसी 
एक अथवा एक से अधिक लंग अथवा तरीकों 
से भिन्न तरीको से उसकी निधि ( जेवर - जवाहि 
गत , फर्नीचर अथवा किसी अन्य वस्तु आदि 
के रूप में प्राप्त तथा अनुरक्षित म्वैच्छिक अंशदान 
में भिन्न ) का निवेश नही करेगा अथवा उमे 
जमा नहीं करवा सकेगा ; 


- - - - - - - - 


- - 


-- - - 


- -- - - 


-- 


- 


- - - - - - - - - - 


- -- - - - 
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( 3) यह अधिसूचना किमी ऐसी प्राय के संबंध में (iii) this notification will not apply in relation 
लागू नही होगी , जो कि कारोबार में प्राप्त लाभ 

to any incomc being profits and gains of 
नथा अभिलाभ हो जब तक कि ऐसा कारोबार 

business, unless the business is incidental 
उक्त कर निर्धारिती के उद्देश्यों की प्राप्ति के 

to the attainment of the objectives of the 

assessee and separate books of accounts are 
लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 

maintained in respect of such business. 
संबंध मे अलग से लेखा- पुस्तिकाएं नहीं रखी जाती हों ; 

(iv ) the assessee will regularly filc its reutrn of 
( 4) कर निर्धारिती आयकर अधिनियम , 1961 के 

income before the Income- tax authority in 
प्रावधानों के अनुसार अपनी प्राय विवरणी निय 

accordance with the provisions of the 
मित रूप से आयकर प्राधिकारी के समक्ष फाइल करेगा ; 

Income-tax Act, 1961. 


( 5 ) यह कि विघटन की स्थिति में इसकी अतिरिक्त 

राशिया और परिसम्पत्तियां समान उद्देश्यों वाले 
धमार्थ संगठन को दे दी जाएंगी । 


(v ) that in the event of dissolution , its surplus 

and the assets will be given to a charitable 
organisation with similar objectives. 


[ Notification No . 237/ 2001/ F. No. 197/ 21/ 2001 -ITA-I ] 

I. P. S. BINDRA, Under Secy . 


अधिसूचना सं . 237/ 2001/ फा . सं . 197/ 21/ 2001 

आयकर नि .-I ] 
आई. पी . एस . बिन्द्रा, अवर सचिव 


नई दिल्ली , 14 अगस्त , 2001 


New Delhi, the 7th August, 2001 


( आयकर ) 


(INCOME TAX ) 


S .O . 2230 . - In exercise of the powers conferred 
by the sub - clause ( v) of clause ( 23C ) of section 10 
of the Income-tax Act, 1961 ( 43 of 1961), the Central 
Government bereby notifies the " Shri Chitrapur 
Math , Bangalore" for the purpose of the said sub 
clause for the assessment years 1999 - 2000 to 2001 
2002 subject to the following conditions, namely :- - 


का . प्रा . 2231 : -- प्राय हर प्रधिनियम, 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड (v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय सरकार 
एतद्द्वारा “ मणिनगर श्री स्वामीनारायण गद्दी संस्थान 
श्री जी मंकल्प मूर्ति प्राद्या प्राचार्य प्रवर धर्मधुरंधर 1008 
श्री मक्लाजीवन म्वामीबापा स्वर्ण जयंती महोत्सव स्मारक ट्रस्ट 
मणिनगर , अहमदाबाद को 1999-2000 मे 2001-2002 
तक के कर निर्धारण वर्षों के लिए निम्नलिखित शर्तों 
के अधीन रहते हए उक्त उपग्लंड के प्रयोजनार्थ अधिसूचित 
करती है, अर्थात् : - - 


(i) the assessee will apply its income, or accu 

mulate for application , wholly and exclu 
sively to the objects for which it is establish 
ed ; 


( 1 ) कर निर्धारितो उसकी प्राय का इस्तेमाल अथवा 

उसकी प्राय का इस्तेमाल करने के लिए उसका 
संचयन पूर्णतया तथा अनन्य नया उन उद्देश्यों के 
लिए करेगा जिनके लिए इसकी स्थापना की गई 


( ii ) the assessee will not invest or deposit its 

funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period during 
the previous years relevant to the assessment 
years mentioned above otherwise than in 
any one or more of thc forms or modes 
specified in sub-section ( 5) of Section 11 ; 


( 2 ) कर निर्धारिती उपर्युक्त कर निर्धारण वर्षों से 

मंगत पूर्ववर्ती वर्षों की किमी भी अवधि के दौरान 
धाग 11 की उपधारा ( 5 ) में विनिर्दिष्ट किसी 
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- - 


vely to the objects for which it is establish 
ed ; 


एक अथवा एक से अधिक ढग अथवा तरीकों से 
भिन्न तरीकों से उनकी निधि ( जेवर -जवाहिरात , 
फर्नीचर अथवा किसी अन्य वस्तु आदि के रूप 
में प्राप्न तथा अनुरक्षित म्वैच्छिक प्रशदान मे 
भिन्न ) का निवेश नहीं करेगा अथवा उमे जमा 
नही करवा सकेगा ; 


( 3 ) यह अधिसूचना किसी ऐमी प्राय के सबंध में 

लागू नही होगी, जो कि कारोबार से प्राप्त लाभ 
तथा अभिलाभ हो जब तक कि ऐमा कारोबार 
उक्त कर निर्धारिती के उद्देश्यों की प्राप्ति के 
लिए प्रासंगिक नही हो तथा ऐसे कारोबार के 
संबंध में अलग में लेखा- पुस्तिकाएं नहीं रखी 
जाती हो ; 


( ii ) the assessee will not invest or deposit its 

funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc. ) for any period 
during the previous years relevant to the 
assessment years mentioned above other 
wise than in any one or more of the forms or 

modes specified in sub -section ( 5 ) of Sec 
tion 11 ; 


( 4 ) कर निर्धारिती आयकर अधिनियम , 1961 के 

प्रावधानो के अनुसार अपनी प्राय विवरणी निय . . 1 
रूप में प्रायकर प्राधिकारी के समक्ष फाइल 
करेगा ; 


( ii ) this notification will not apply in relation 

to any income being profits and gains or 
business , unless the business is incidental 
to the attainment of The objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 


( 5 ) यह कि बिघटन की स्थिति में इसकी अतिरिक्त 

राशियों और परिसम्पत्तियां समान उद्देश्यों वाले 

धर्मार्थ संगठन को दे दी जाएंगी । 
मधिसूचना स . 244/ 2001/ फा . स . 197 / 92/ 2000 

आयकर नि , -I ) ] 


( iv ) the assessee will regularly file its return of 

income before the Income-tax authority in 
accordance with the provisions of the Income 
tax Act, 1961 . 


(v ) that in the event of dissolution, its surplus 

and the assets will be given to a charitable 
organisation with similar objectives . 


आई. पी . एस . बिन्द्रा , अवर सचिव 


New Delhi, the 14th August, 2001 

(INCOME TAX ) 


[ Notification No . 244/ 2001 / F. No. 197/ 92/ 2000 -ITA-I ] 

J. P. S. BINDRA, Under Secy . 


केन्द्रीय उत्पाद शुल्क प्रायक्त का कार्यालय 


मदुरै, 9 अगस्त , 2001 


म . 09/ 200 1 - मीमा शुल्क ( एन . टी . ) 


S . O . 2231. --In exercise of the powers conferred 
y the sub - clause ( v) of clause ( 23C ) of section 10 of 
The Income -tax Act , 1961 ( 43 of 1961), the Central 
Government hereby notifies the “ Maninagar Shree 
Swamynarayan Gadi Samsthan Shreeji Sankalp 
Murthy Adya Acharya Parvar Dharmadhurandhar 
1008 Shree Muktajeevan Swamibapa Suvarna Jayanti 
Mahotsav Smarak Trust, Maninagar, Ahmedabad " 
for the purpose of the said sub -clause for the assess 
ment years 1999- 2000 10 2001 -2002 subject to the 
following conditions, namely : - 

(i) the assessee will apply its income, or accu 

mulate for application , wholly and exclusi 


का . प्रा . 2232 .- - सीमा शुल्क अधिनियम, 1962 ( 1962 
का 52 ) की धारा 9 जो भारत सरकार, वित्त मंत्रालय , राजस्व 
विभाग , नई दिल्ली के अधिसूचना म . 33/ 94 - सीमा शुल्क ( एन . 
टी . ) दिनांक 1-7- 9 4 के माथ पठित , द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए. मै एतयतु । ग तमिलनाडू राज्य के 
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विरुदूनगर जिला, शिवकाशी तालुका के "कोलतिमतगल " 
गाँव को मीमा शुल्क अधिनियम , 1962 ( 1962 का 52 ) 
के अधीन शत प्रतिशत निर्यातोन्मुख उपक्रम स्थापित करो 
हेतु भांडागार घोषित करता हूँ । 
[ फाईल: सी . म . IV / 10/ 96/ 2001- टी . 2] 

एन . शशिधरन, पायुक्त 


यह अधिसूचित किया जाता है कि मैं पाइप मैथ्य , प्रायुक्त , 
मीमा एवं केन्द्रीय उत्पाद शुल्क हैदराबाद- II आयुक्तालय 
हैदराबाद एतदद्वारा नश्वर कार्गों के लिए स्टेट अफ दी पार्ट 
मेटर जो राजीव गांधी हवाई अड्डा , हैदराबाद क्षेत्र और निम्न 
लिग्नित 4 स्थानो में घिरा हुआ है जिसमें सभी प्रायात तथा 
निर्यात माल के लिए निम्नलिखित की जाने वाली प्रक्रिया 
एवं कार्यवाही के लिए मैमन आन्ध्र प्रदेश स्टेट ट्रेडिंग निगम लिमि 
टेड, 5- 10- 174, फतेह मैदान रोड , हैदरा । । 500 004 को 
अभिरक्षक के रूप में नियुक्त करता है । 


OFFICE OF THE COMMISSIONER OF 

CENTRAL EXCISE 
Madurai, the 9th August, 2001 


No. 09/ 2001- Customs ( N. T . ) 


1. उत्तर : इंडियन एअर लेस कार्गों एवं फादर स्टेशन को 

जाने वाला रास्ता । 


2. पूरब । मस्जिद 


3. पश्चिम : प्रस्तावित इंटिग्रेटेड टर्मिनल 


4. दक्षिण . वाहन ट्रक पाकिग 


S. O . 2232. -- In exercise of the powers conferred 
on me under section 9 of the Customs Act , 1962 
( 52 of 1962 ) rcad with Notification No. 33/ 94 
Customs ( NT ) dated 1- 7- 94 of the Government of 
India, Ministry of Finance , Department of Revenue, 
New Delhi, I hereby declare KEFLATHIRU 
THANGAL Village, SIVAKASI TALUK 
VIRUDHUNAGAR District in the state o 
Tamil Nadu to be a warehousing station under 
the Customs Act, 1962 (52 of 1962) for the purpose 
of setting up of 100 % Export Oriented Under 
takings. 


और जब तक ऐसे आयात -निर्यात माल की निकासी 
घरेलू उपभोग के लिए या निर्यात करने या भाडागार में रखने 
या स्थानान्तरण करने का कार्य मीमा शुल्क के अधिनियम 1962 
( 1962 का 52 ) अध्याय -VIII के प्रावधानों के अनुसरण में 
किया जाता है । 


यह लोक सूचना तुरत लागू होती है । 


[ File C . No. IV/16/96 /2001- T. 2] 
N. SASIDHARAN, Commissioner 


[ फाइल सी -सं-एम/ 26/विविध/ 59/ 2001- मी शु. (त )] 

प्राइप मैथ्य, प्रायुक्त 


सीमा शुल्क एवं केन्द्रीय उत्पाद शुल्क के प्रायक्त का कार्यालय 

हैदराबाद । । प्रायुक्तालय 


OFFICE OF THE COMMISSIONER OF 

CUSTOMS AND CENTRAL EXCISE 
HYDERABAD -II COMMISSIONERAIE 


हैदराबाद , 14 अगस्त , 2001 
लोक सूचना संख्या- 78/ 2001 - सीमा शुल्क ( 1 ) 


___ Hyderabud, the 14th August, 2001 
Public Notice No . 78/ 2001-Cus. (T ) 


विषय : सीमा शुल्क हैदराबाद अंतर राष्ट्रीय हवाई अड्डे पर 

नश्वर कार्गो के लिए स्टेट साफ दी पार्ट मेन्टर के 
संक्रिया, अनुरक्षण एवं प्रबंधन के लिए अभिरक्षक की 
नियक्ति के बारे में । 


Sub : Customs - Appointment of Custodian for 

the Operation , Maintenance and Management 
of State-of-the-Art Centre for Perishable 
Cargo at Hydı abad International Airport-Reg . 


का . प्रा 2233 - सीमा शुल्क अधिनियम , 1962 ( 1962 
का 52) की धारा 15 ( 1 ) के अधीन मझ में निहित शक्तियो के 
अनमरण में व्यापार एवं सामान्य जन की सचना के लिए 


S . O . 2233. Jt is notifica for the information of 
the Trade and General Public that in pursuance 


- 


- 


- 


- - 


- - - 


- 


- - - - 


- - -- - --- -- - - -- - - - - 
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of the powers vested in nic under Section 45 (1 ) " राष्ट्रीय कृषि और ग्रामीण विकास बैंक अधिनियम 
of the Custonus Act , 1962 (52 of 1962 ), I, Iype 

1981 ( 1981 का 61 ) के तहत स्थापिन राष्ट्रीय कृषि 
Mathew , Commissioner of Customs and Central 

और ग्रामीण विकाम बैंक ” 
Excise, Hyderabad- II Coniniissionerate , Hyderabad 
hereby appoint M /s Andhra Pradesh State Trading 

[ फा . मं . 7 ( 39 )/ 2001-ए . मी . (1)] 
Corporation Ltd , 5- 10 - 174, Fateh Maidan Road , 

एल . सी . टूरा , अवर सचिव (ए. सी . ) 
Hyderabad - 500004 as the Custodian for all import 
and export goods processed and handled at the 
State -of-thc Art Centre for Perishable Cargo , 

(Department of Economic Affairs ) 
located within Rajiv Gandhi International Airport, 
Hyderabad area and suirounded by the following : 

( Banking Division ) 


New Delhi, the 21st August, 2001 


North : Approach Road to Indian Airlines Cargo 

and Fire Station , 


East : Mosque. 
West : Proposed Integrated Cargo Terminal. 
South : Car/ Truck Parking . 


S. O. 2234. - In exercise of the power s conferred 
by sub -scction ( 3) of section 8 of the Provident 
Funds Act, 1925 ( 19 of 1925 ), the Central 
Governemnt hereby adds to the schedule to the 
said Act , the name of the following bank , 
namely : 


and until such import/export goods are cleared for 
home consumption or are exported or are 
warehoused or arc transhipped in accordance 
with the provisions of Chapter VIII of the Customs 
Act, 1962 ( 52 of 1962). 


“ The National Bank for Agriculture and Rural 
Development Bank established under the National 
Bank for Agriculture and Rural Development 
Act, 1981 ( 61 of 1981 ) " . 


The Public Notice comes into force with 


[ F. No. 7( 39 )/ 2001- AC ( O] 
L . C. TOORA , Under Secy . (AC ) 


immediate ellect. 


[ File 


C. No. S/ 26/ Misc /59/ 2001- Cus (T )] 
IYPE MATHEW , Commissioner 


नई दिल्ली , 21 अगस्त , 2001 


( आथिक कार्य विभाग ) 


( बैकिंग प्रभाग ) 


नई दिल्ली , 21 अगस्त , 2001 


का , प्रा . 2235.--- भविष्य निधि अधिनियम 1925 
( 1925 का 19 ) की धारा 8 की उप -धारा ( 2 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करने हुए केन्द्रीय सरकार एतद् 
द्वारा निदेश देती है कि उक्त अधिनियम के उपबंध राष्ट्रीय 
कृषि और ग्रामीण विकास बैंक अधिनियम 1981 ( 1981 
का 61 ) के तहत स्थापित किए गए राष्ट्रीय कृषि और 
ग्रामीण विकास बैंक के कर्मचारियो के लाभ के लिए 
स्थापित की गई भविष्य निधि पर लागू होगे । 


का . पा . 2234.-- - भविष्य निधि अधिनियम 1925 
( 1925 का 19 ) की धारा 8 की उपधारा ( 3 ) द्वाग 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त 
अधिनियन की शनमूची में निम्न । । 4 का नाम जोस्ती 
है । नामतः : - - 


[ फा . सं . 7( 39 )/ 2001 -ए . सी . (II )] 
एल . सी . टूरा , अवर सचिव ( ए . सी . ) 


- - - - - - - - 


- 


- 


- 
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New Delhi, the 21st August, 2001 

31 - 10 -2003 or until he ceaus wu bi an ollicer 
S . O . 2235. - In exercise of the powers conferied 

of Punjab National Bank , whichever cvent occurs 
by sub -section (2) of section 8 of the Provident Funds ctrlier. 
Act, 1925 (19 of 1925 ), the Central Government 
hereby directs that the provisions of the said 
Act shall apply to the Provident Fund Cstab 

[ F. No. 9/ 2/ 2001 - B. O . 1 ] 
lished for the benefit of the emplovees of the 

RAMESH CHAND , Under Sccy. 
Nacional Bank for Agriculture and Rural Deve 
lopment established under the National Bank for 
Agriculture and Rural Development Act , 1981 
( 61 of 1981) ". 

नई दिल्ली , 22 अगग्त , 2001 


[ . No. 7( 39 )/ 2001- AC (II)] 
L. C. TOORA, Under Secy . ( AC ) 


नई दिल्ली , 22 अगस्त , 2001 


का . प्रा . 22 36 -- - राष्ट्रीयकृत वैक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खण्ड ( 9 ) के उपखण्ड ( 1 ) 
और ( 2 ) ( क ) के माथ पटिन बैंककारी कंपनी ( उपक्रमों 
का अर्जन एवं संतरण ) अधिनियम , 1970 की धारा ७ 
की उपधारा 3 के "ब्र" ( च ) धारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, केन्द्रीय सरकार , भारतीय रिजर्व बैक से परामर्श 
करने के पश्चान्, एतदद्वारा श्री के . पी . नेरा, महासचिव , 
पंजाब नेशनल बैंक अधिकारी गिंघ को 22 अगस्त , 2001 
में 31 अक्तूबर, 2003 तक , या पंजाब नेशनल बैक वे 
अधिकारी के रूप में मेवाएं समाप्त होने तक , जो भी पहले 
हो , पंजाब नेशनल बैंक के बोर्ड में निदेशक के रूप में नामित 
करती है । 


का . प्रा . 2237 --- राष्ट्रीय कुन बैंक ( प्रबंध ग्रोर प्रकीर्ण 
उपबंध ) स्कीम, 1970 वे खण्ड ( ७ ) के उपयर ( 1 ) 
और ( 2 ) ( क ) के माथ पठिन बैंककारी कंपनी ( उपश्रम । 
का अर्जन एवं अतरण ) अधिनियम , 1970 की धारा ५ 
की उपधाग 3 के खण्ट ( च ) द्वारा प्रदत्त शक्तियो का प्रयोग 
करते हए, केन्द्रीय मरकार , भारतीय रिजर्व बैंक में परामर्श 
करने के पश्चात् , एतदद्वारा श्री देवाशीष बनर्जी, महासचिव , 
यूनाइटेड बैंक अधिकारी परिसंघ को 22 अगस्त , 2001 
से तीन वर्ष की अवधि के लिए या य नाइटेड बैंक के अधिकारी 
के रूप में उनकी सेवाए ममा त होने तक , जो भी पहले 
हो , युनाइटेड बैक के बोर्ड में निदेशक के रूप में नामित 
करती है । 

[ फा , मं . 9/ 9/ 2001- बीनो-I] 

रमेश चन्द, अवर सचिव 


New Delhi, the 22nd August, 2001 


[ फा . सं . 9/ 2/ 2001 -श्रीप्रो-]] 

रमेश चन्द , अवर सचिव 


New Delhi, the 22nd August, 2001 
S . O . 236 . — In exercise of the powers con 
ferred by clausc (1 ) of sub -section 3 of Scction 9 
of the Banking Companies (Acquisition and 
Transfer of Undertaking ) Art, 1970 reic! with 
sub -clause (1) and (2 ) (a ) of cause (9 ) of the 
Nationalised Barks (Management and Miscel 
lan:ous Provisions ) Scheme , 1970 , the Central 
Government , aſter consultation with the Reserve 
Bark of India hereby nominates Shri K . D . Khera , 
General Secietary of the Punjab National 
Bank Oficers Association as a Director on the 
Board of Diretors of Punjab National Bank 
with effect from 22. 12 August, 2001 and upt 


S . O . 2237. — In exercise of the powers con 
ferred by clause (f) of sub - section 3 of Section 9 
of the Banking Companies (Acquisition and 
Transfer of Undertakings ) Act, 1970 _ rcad with 
sub -clause ( 1) and (2 ) (a ) of clause (9 ) of the 
Nationalised Banks (Management and Miscellane 
ous Provisions) Scheme, 1970 , the Central Govern 
ment, after consultation with the Reserve Bank 
of India hereby nominates Shri Debasish Bancrji. 
General Secretary of the Uniter Bank Officers 
Association as a Director on the Board of 
Directors of United Bank of India for a period 
of three years with effect from 22nd August , 2001 
or until he ceilses 10 be an officer of United 
Bank of India , whichever is earlier. 


[ E. No. 9/ 9/ 2001 - B. O . I] 
RAMESH CHAND, Under Secy. 
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मानव संसाधन विकास मंत्रालय 
( माध्यमिक व उच्चतर शिक्षा विभाग ) 


Shri C . Balakrishnan, ( Ex Officio ) 
Joint Secr ,tary ( Plg.), 
Department of Secondary & Higher Education, 
Ministry of Iluman Resource Development 
Shastri Bhavan, New Delhi . 


नई दिल्ली , 14 अगस्त , 2001 


F. No . 27- 42 /98- UU ] 
B . S. DHILLON , Dy. Secy. 


का . पा . 2238. - - प्रागविल प्रतिष्ठान अधिनियम , 
1988 ( 1988 का 54) की धारा 11, उप -धाग 1 ( ii ) 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए तथा भारत के 
राजपत्र , भाग -II , खंड 3 (ii ) में प्रकाशित , भारत सरकार , 
मानव संसाधन विकास मंत्रालय , शिक्षा विभाग की सम 
संख्यक अधिसूचना दिनांक 5 अप्रैल , 1999 के प्रांतिक मंगो 
धन में केन्द्र सरकार एतद्द्वारा इस अधिसूचना के जारी 
होने की तारीख से श्री डी . पी . सिंह, पूर्व निदेशक ( यूने 
स्को यनिट ) के स्थान पर निम्नलिखित व्यक्ति को प्रारोविल 
प्रतिष्ठान के शामी बोर्ड के मदस्य के रूप में नामाकिन करती 


पर्यटन एवं मस्कृति मंत्रालय 


( मस्कृति विभाग ) 


नई दिल्ली , 16 अगस्त , 2001 


श्री च . बालक प्णन ( पदन ) , 
मंयुक्त सचिव ( प्रायोजना ) , 
माध्यमिक एवं उच्चत्तर शिक्षा विभाग, 
मानव संसाधन विकास मंत्रालय , 
शास्त्री भवन , नई दिल्ली । 


का . प्रा . 2239 . - - केन्द्रीय सरकार , गजभापा ( संघ के 
शासकीय प्रयोजनो के लिए प्रयोग ) नियम , 1976 के नियन 
10 के उपनियम 4 के अनुसरण में पर्यटन एवं संस्कृति 
मन्त्रालय , मस्कृति विभाग के निम्नलिखित कार्यालय जिसके 
80 प्रतिशत में अधिक कर्मचारियों ने हिन्दी का कार्यमाधक 
ज्ञान प्राप्त कर लिया है , को प्रविधित करती है । 


r 


[ एफ . मं . 2 7-42/ 98 - यू . यु . ] 

बी . एम . ढिल्लों, उप - सचिव 


___ गमपुर रजा लाइग्रेगे, रामपुर ( उत्तर प्रदेश ) 

[ संख्या 1-2/ 95- हिन्दो ] 
वाई. एम . गवत , उप निदेशक ( गजभाषा ) 


MINISTRY 


OF HUMAN RESOURCE 
DEVELOPMENT 


MINISTRY OF TOURISM & CULTURE 


( Department of Secondary & 


Higher Education) 


New Delhi, the 14th August, 2001 


(DEPARTMENT OF CULTURE ) 
New Delhi, the 16th August , 2001 


S. 0 . 38.- - In exercise of the powers conferred 
by Section 11 , Sub - Section | (ii) of tho Auroville 

Foundation Act , 1988 (54 of 1988 ), and in partial 
modification of the Government of India , Ministry 
of Human Resource Development Department 
of Education Notification of even number dated 
Sth April , 1999 , published in the Gazette of 
India, Part-II , Section 3(ii), the Central Govern 
ment hereby nominates with effect from the dato 
of issue of this Notification , the following person 
as member to the Governing Board of the 
Auroville Foundation in place of Shri D . P . 
Singh, formerly Director ( UNESCO Unit). 


S. 0 . 2239. — In pursuance of Sub - Rule 4 of 
Rule 10 of the Official Languages (Use for 
Official Purposes of the Union) Rules, 1976, the 
Central Govt. hereby notifies the following office 
under the Ministry of Tourism & Culture, Deptt . 
of Culture where more than 80 % staff have acquired 
a working knowledge of Hindi. 


Rampur Raza Library , Rampur (Uttar Pra 


desh ) 


[ F. No . 1- 2/ 95 - Hindi] 
Y . S, RAWAT, Dy. Director (OL ) 


[ भाग II - खंड 3 (ii) ] 


राजा 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली , 23 अगस्त, 2001 


का. आ . 2240 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) ( जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया 
है ) की धारा 3 की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का. आ . 175 तारीख 24 जनवरी , 2001 द्वारा इंडियन ऑयल कॉर्पोरेशन 
लिमिटेड द्वारा बरौनी से पटना तक पेट्रोलियम उत्पादों के परिवहन के लिए बिहार राज्य में विद्यमान 
बरोनी - कानपुर उत्पाद पाइपलाइन के समानान्तर उत्पाद पाइपलाइन बिछाने के प्रयोजनार्थ उक्त 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की 
घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियाँ जनता को तारीख 12 फरवरी, 2001 को उपलब्ध करा 
दी गई थी ; 


और उक्त अधिनियम की धारा 6 की उपधारा (1) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि इस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना चाहिए , 


अत:, अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियो 
का प्रयोग करते हुए उक्त अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार अर्जित 
करने की घोषणा करती है ; 


___ यह और कि केन्द्रीय सरकार , उक्त धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से 
केन्द्रीय सरकार में निहित होने के बजाय सभी विल्लंगमों से मुक्त, इंडियन ऑयल कॉर्पोरेशन लिमिटेड मे 
निहित होगा । 
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अनुसूची 


अंचल - पंडारक 


जिला • पटना 


राज्य • बिहार 


गाँव का नाम 


खसरा नं० 


क्षेत्र 


हेक्टेयर 


आर 


वर्गमीटर 

5 


लछमीपुर 


559 


556 
555 
552 


551 


wwwÖNACooling 


550 


549 
548 
547 


544 


पुनारक 


1416 
1415 
1414 
1412 
1409 
1407 
1406 
1405 
1404 
1403 
1398 
1396 
1393 
1390 
1388 
1386 
1383 
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1362 
1361 
1360 
1359 
1358 
1357 
1356 
7698 
1355 
7695 
1351 
1350 
1349 
1346 
1345 
1343 
1342 
1344 
1341 
1340 
1339 
1338 
1337 
1335 
1334 
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1325 
1324 
1323 
1322 
3468 
3467 
3466 
3465 
3464 
3470 
3471 
3472 
3460 
3461 
3459 
3458 
3457 
3454 
3453 
3452 
3449 
3447 
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3437 
3436 
3180 
3186 
3187 
3188 
3189 
3190 
3191 
3192 
3193 
3194 
3197 
3201 
3203 
3211 
3212 
3225 
3224 
3223 
3230 
3231 
3232 
3222 
3234 
3235 
3315 
3316 
3317 
7610 
7611 
7612 
7613 
7606 
7605 


mooooooooooooooooooooooooooooooooooooooooooooooo 
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ê 


रेली 


877 
878 
879 
880 
881 
882 
899 
900 
898 
902 
906 
907 
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- 


- 
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918 
910 
911 
917 
912 
913 
939 


935 


938 


937 


936 
953 
954 
955 
960 


959 


958 


995 


994 
993 
966 


967 
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988 
969 
970 
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978 


981 


ढीयर 


1725 
1724 
1721 
1720 
1719 
1718 
1670 
1671 
1752 
1715 
1678 
1679 
1683 
1685 
1686 


सहनौरा 


928 


No 


929 


930 
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931 
932 
933 
921 
922 
923 


924 


917 
915 
916 
913 
914 
912 
911 
910 
909 
905 
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904 


937 


938 
939 
940 
941 


ममरखाबाद 
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99 
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103 
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105 
107 
108 
109 
111 
112 
114 
115 
155 
176 


177 


178 


179 


180 
181 
184 
192 
203 
204 
205 
206 
207 
226 
227 
229 
230 
231 
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232 


233 
234 


235 


236 
237 
301 
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Har 


. 


. . . 


|. 


302 


303 


304 
305 
306 
312 
313 
314 
315 
316 


०००००००००००००० 


334 


335 
336 
337 


मोजाहिदपुर 


104 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


बरिआरपुर 


० 


195 
196 
197 


० 


० 


नेआमतपुर 


365 


० 


362 


० 


361 


० 


377 


० 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 23th August, 2001 


S. O . 2240.- - Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas No . S . O . 175 dated the 
24th January , 2001, issued under sub -section ( 1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 of 
1962 ) (hereinafter referred to as the said Act). the Central Government 
declared its intention to acquire the right of user in land specified in the 
Schedule appended to that notification for the purpose of laying a parallel 
product pipeline for the transportation of petroleum products from Barauni to 
Patna along the existing Barauni - Kanpur product pipeline in the State of Bihar 
by the Indian Oil Corporation Limited ; 


And whereas , the copies of the sald gazetto notification were made 
available to the public on 12th February , 2001; 


And whereas, the competent authority in pursuance of sub -section ( 1) of 
section 6 of the said Act, has submitted his report to the Central Government; 


And whereas , the Central Government, after considering the said 
report , is satisfied that the right of user in land specified in the Schedule 
appended to this notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in land specified in the Schedule appended to this notification are 
hereby acquired ; 


And further , in exercise of the powers conferred by sub -section ( 4 ) of the 
said section , the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date 
of publication of this declaration , in the Indian Oli Corporation Limited free from 
all encumbrances . 
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Schedule 


Anchal - PUNDARAKH 


District - PATNA 


State - BIHAR 


Name of Village 


Area 


Khasra No ./ 
Plot, No 


Hectare 


Are 


Centiare 


LACHHMIPUR 


559 
556 
555 
552 
551 
550 
549 
548 


547 
544 


PUNARAKH 


1416 
1415 
1414 
1412 
1409 
1407 
1406 
1405 
1404 
1403 
1398 
1396 
1393 
1390 
1388 
1386 
1383 
1382 
1381 
1380 
1379 
1374 
1375 
1373 
1372 
1370 
1368 
1364 
1363 
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1361 
1360 
1359 
1358 
1357 
1356 
7698 
1355 
7695 
1351 
1350 
1349 
1346 
1345 
1343 
1342 
1344 
1341 
1340 
1339 
1338 
1337 
1335 
1334 
1331 
1325 
1324 
1323 
1322 
3468 
3467 
3466 
3465 
3464 
3470 
3471 
3472 
3460 
3461 
3459 
3458 
3457 
3454 
3453 
3452 
3449 
3447 
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2 
3437 
3436 
3180 
3186 
3187 
3188 
3189 
3190 
3191 
3192 
3193 
3194 
3197 
3201 
3203 
3211 
3212 
3225 
3224 
3223 
3230 
3231 
3232 
3222 
3234 
3235 
3315 
3316 
3317 
7610 
7611 
7612 
7613 
7606 
7605 


|oooooooooooooooooooooooooooooooooooooooooooooooo 


RAILI 


877 
878 
879 
880 
88 1 
882 
899 
900 
898 
902 
906 
907 


74 
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TM 


: HTR 
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4617 


918 


910 
911 
917 
912 
913 
939 
935 


938 


937 
936 


953 
954 
955 
960 
959 
958 
995 


994 


993 
966 
967 
988 
969 
970 
979 
978 
981 


OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOoooooooooo 
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DHIBAR 


1725 
1724 
1721 
1720 
1719 
1718 
1670 
1671 
1752 
1715 
1678 
1679 
1683 
1685 
1686 


SAHNAURA 
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931 


932 
933 
921 
922 


923 


924 
917 
915 


916 


913 


wooWAOWNN-WNWOOVOOA 


914 


912 
911 
910 
909 


905 


904 
937 


938 


939 
940 


mooooooooooooooooooooooooooooooooooooooooooooooo 


MAMRAKHABAD 
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6A 


100 
102 


103 


104 
105 
107 
108 
109 


111 


112 


114 
115 
155 
176 
177 
178 
179 
180 
181 
184 
192 
203 
204 
205 
206 
207 
226 
227 
229 


230 


231 


232 


233 
234 


235 
236 
237 
301 
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I 


302 


303 


304 


305 


306 


312 


313 
314 
315 


316 
334 


335 


336 


337 


MOJAHIDPUR 


BARIARPUR 


196 
197 


NEAMATPUR 


365 


362 


361 
377 
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नई दिल्ली, 23 अगस्त, 2001 


का. आ . 2241.- केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) (जिसे इसमें इसके पश्चात् उक्त 
अधिनियम कहा गया है ) की धारा 3 की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम 
और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का. आ. 174 तारीख 19 जनवरी , 2001 द्वारा इंडियन 
ऑयल कॉर्पोरेशन लिमिटेड द्वारा बिहार राज्य में विद्यमान बरौनी - कानपुर उत्पाद पाइपलाइन के समानान्तर 
बरौनी से पटना तक पेट्रोलियम उत्पादों के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की 
घोषणा की थी । 


और उक्त राजपत्र अधिसूचना की प्रतियाँ जनता को तारीख 12 फरवरी , 2001 को उपलब्ध करा 
दी गई थी ; 


और उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि इस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना चाहिए ; 


अत:, अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार अर्जित 
करने की घोषणा करती है ; 


यह और कि केन्द्रीय सरकार , उक्त धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से 
केन्द्रीय सरकार में निहित होने के बजाय सभी विल्लंगमों से मुक्त , इंडियन ऑयल कॉर्पोरेशन लिमिटेड में 
निहित होगा । 
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A 


- 


3 - 12 - 

0D 


राज्य - बिहार 


अंपल - तेघरा 
गाँव का नाम 


अनुसूची 
जित बेगुसराय 
खसरा 

हेक्टेयर 


मंत्र 


आर 


वर्गमीटर 


2 


जमालपुर 


210 
199 
202 
201 


०००००० 


200 


192 


156 


157 
138 
135 
134 
110 
111 
106 
132 
133 
112 
113 
114 
518 


भभीर 


520 


521 
522 


523 


534 


533 
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532 
531 
530 
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370 
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366 


561 
562 
365 
364 
362 
361 


360 


359 
358 


302 


301 
300 
299 
298 
297 
15 


सयौरा 


42 


50 


62 
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एस. चन्द्रशेखर, अपर सचिव 
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New Delhi, the 23th August, 2001 


S. O . 2241.--Whereas by the notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S .O . 174 dated the 
19th January , 2001, issued under sub -section ( 1) of section 3 of the Petroleum 
and Minerals Plpelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962 ) (hereinafter referred to as the said Act ), the Central Government 
declared its intention to acquire the right of user in land specified in the 
Schedule appended to that notification for the purpose of laying a parallel 
product pipeline for the transportation of petroleum products from Barauni to 
Patna along the existing Barauni -- Kanpur Product Pipeline in the State of 
Bihar by the Indian Oil Corporation Limited ; 


And whereas, the copies of the said gazette notification were made 
available to the public on 12th February , 2001; 


And whereas , the competent authority in pursuance of sub - section ( 1 ) of 
section 6 of the said Act, has submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report, 
is satisfied that the right of user in land specified in the Schedule appended to 
this notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of 
Section 6 of the said Act, the Central Governmenthereby declares that the right 
of user in the land specified in the Schedule appended to this notification are 
hereby acquired ; 


And further, in exercise of the powers conferred by sub -section (4 ) of the 
said section , the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date 
of publication of this declaration , in the Indian Oil Corporation Limited free from 
all encumbrances . 
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Schedule 


State - BIHAR 


Anchal - TEGHARA 
Name of Village 


District - BEGUSARAI 
Khasra No ./ Plot. No 


Area 
Are 


Hectare 


Centiare 


2 


JAMALPUR 


210 
199 


202 


201 


200 


192 
156 
157 
136 
135 
134 
110 
111 
106 
132 
133 
112 
113 
114 
519 


AwwowwINSOOoowmanonoooooo 


BHABHAUR 


520 


521 
522 
523 
534 


533 


532 
531 
530 
555 
370 
366 


561 


562 


365 


364 
362 
361 
360 


359 


358 


302 
301 
300 
299 
298 


100vwNNOV-NOOOONNA 


297 


SABORA 


62 


[No. R -31015 /54/2000 OR -I) 
S. CHANDRASEKHAR , Under Socy. 
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1. Appearances : 
of facaſt , 24 777€ , 2001 

Shri M . K . Mahapatra & Shri M . R . 

Kar .--- For the First Party-Manage 
1.97. 2242. tatricto fears Giarniciti, 1947 

ment. 
( 1947 fil 14 ) at giai 17 mwaka # , select 

None. For the Second Party -Work 
सरकार नप्रासाही क्रोमाइट माइन्स के प्रबंधतंत्र के संबद्ध 

man . 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
मौगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 

AWARD 
भुवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार The Government of India in the Ministry 
1 20- 7 - 2001 Ft 879 57 mil 

of Labour in exercise of powers conferred by 

Clause ( d ) of sub -section ( 1 ) and sub - section 
[ . 09– 29012/115/ 98-618 .517. (94 )] 

2 ( A ) of Section 10 of the Industrial Disputes 
बी . एम. डेविड , प्रवर सचिव Act, 1947 ( 14 of 1947 ) , have referred the 

following dispute for adjudication vide their 
MINISTRY OF LABOUR 

Order No . L - 29012 11598 IR ( M ) , dated 
New Delhi, the 24th July, 2001 

13 -1 - 1999 : 
S . O . 2242 . - In pursuance of Section 17 

" Whether the action of the Management 
of the Industrial Disputes Act, 1947 ( 14 of 

of Nuasahi Chromite Mines of 
1947 ) , the Central Government hereby pub 

IMFA Ltd . in terminating the ser 
lishes the award of the Central Government 

vices of Smt. Bentakar , mazdoor 
Industrial Tribunal, Bhubaneswar as shown 

without any charge and violating 
in the Annexure in the Industrial Dispute bei 

the principles of natural justice 
ween the emplovers in relation to thc manage 

and provisions of Industrial Dis 
ment of Nuasahi Chromite Mines and their 

putes Act, 1947 is justified and 
workman , which was received by the Central 

legal ? If not, to what relief the 
Government on 20 - 7 - 2001. 

workman is entitled to " " Whether 

the demand of Smt. Bentakar of 
[No. L - 29012 | 115 | 98 - IR ( M ) ] 

Nuasahi Chromite Mines of IMFA 
B . M . DAVID , Under Secy. 

Ltd , for reinstatement with full back 

wages is justified ? If so , to what re 
ANNEXURE 

lief the workman is entitled to " ? 
CENTRAL GOVERNMENT INDUSTRIAL 

2 . While making reference intimation was 
TRIBUNAL -CUM -LABOUR COURT, 

sent to the workman ( hereinafter called as 
BHUBANESWAR 

the 2nd Party ) and to the Manage 
PRESENT : 

ment (hereinafter called as the 1st Party ) 
Shri S . K , Dhal, OSJS , ( Sr. Branch ) Presid 

directing them to file their claim statement, 
ing Officer C .G .I. T .-Cum -Labour Court, 

written statement and relevant documents 

before the Tribunal. On receipt of the ro 
Bhubaneswar . 

ference the Tribunal also issued notice to 
Tr. INDUSTRIAL DISPUTE CASE NO . both the parties. Inspite of such notice the 
2122001 

2nd Party -workman did not take any step . 

No claim statement was filed by the workman 
Dated , Bhubaneswar , the 6th July , 2001 

inspite of opportunity given to her. The 1st 
BETWEEN 

Party -Management has made their appearance . 

3 . It is submitted on behalf of the Manage 
The Management of Nuasahi, 

ment that the 2nd Party -workman had 
Chromite Mines of Ms. IMFA , 

no 

dispute at all and the action taken by 
Ltd ., Rasulgarh , Bhubaneswar . . . First 

the 
Management was in accordance with the rules 
Party -Management, 

and provisions of Industrial Dispute Act and 
AND 

no illegality was committed by the Manage . 

ment. 
Their Workman Smt. Bentakar, 
At. Nuarugudi, P . O . Padiharipalli. 

4 . The 2nd Party -workman has not res 

ponded to the notice issued from the Ministry 
Via . Dhanurjaypur, Keonjhar , . , Second and from the Tribunal. She has also not 
i Party -Workman , 

filed any claim statement inspite of notice 
2550 G ) 2001 - 6 
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AND 
The General Manager. . . II Party Management 
Indian Bank , 

Chennai, 
APPEARANCE : 
For the Claimant : Sri K . Chandru and 

D . Hariparanthaman , 

Advocates 
For the Management : M / s. Aiyar & Dolia 

Advocates 
The Government of India , Ministry of Labour in exercise 
of powers conferred by clause ( d ) of sub -section ( 1) and 
sub - section 2 ( A ) of Section 10 of Industrial Dispute Act , 
1947 ( 14 of 1947 ), have referred the concerned Industrial 
Dispute for adjudication vide Order No . L - 12012 / 281 / 93 - IR 
( B - IT) dated 25 -04- 1994 . 


issued to her . In absence of claim statement 
and other materials , it can not be said that 
there exists an Industrial Dispute between 
the parties . The absence of 2nd Party 
workman suggests that she has got no cause 
of action . 

5 . From the above facts it can be inferred 
that at present the 2nd Party -workman has 
goi ro dispute with the 1st Party 
Management. 

6 . Hence , no dispute award is passed . 
7. The reference is answered accordingly . 

S. K . DHAL , Presiding Officer 

78 ferai, 01 TFT, 2001 
T . FT . 2243.- - Tira fala afT77 , 1947 
( 1947 i 14 ) FI ETTET 17 & FUT À , Farsta 
सरकार इंडियन बैक के प्रबंधतंत्र के संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण/ श्रम न्यायालय 
चेन्नई के पंचट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Fil 31- 7 - 2001 Stieri til 
( FT .& . 88 12012!28 1/93 -07 at ( aft- II )] 

सी . गंगाधरण, अवर सचिव 


This reference has been made earlier to the Tamil Nadu 
Industrial Tribunal, where it was taken on file as I. D 
No. 142 /94. When the matter was pending enquiry in that 
Tribunal, the Government of India , Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication . On receipt of records from 
that Tribunal, the case has been taken on file as I. D . 
No . 378 / 2001 and notices were sent to the counsel on record 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 19 - 3 - 2001. On receipt of notice from this 
Tribunol, both the parties with their respective counsel appeared 
before this Tribunal ard prosecuted this case further . 

This matter came up before me for final hearing on 
31- 5 - 2001 upon perusing the Claim Statement, Counter State 
ment, the other material papers on record , the oral and 
docuinentary evidence let in on either side and upon hearing 
the arguments of learned counsel on either side and this 
matter having stood over till this date for consideration , this: 
Trihunal has passed the following : 

AWARD 


New Delhi, the 1st August, 2001 


SO . 2243. - In pursuance of Section 17 of the Industrial 
D .spute Act, 1977 ( 14 of 1947), the Central Government 
he . eby publishes the award of the Cential Government 

209771 Tucunal L bour Court, Chennai as shown in the 
inwin in toto Industial Dispute botween the employers 
in CL10, in lika man gement of Irdian Bank and their work 
r which was rsceived by the Central Government 
W 31. 2001, 

( F . No . L - 12012 / 281/ 93- IR ( B - II) ! 
C . GANGADHARAN , Under Secy 

ANNEXURE 
* CRT THF CLIITRAI GOVERNMENT INDUSTRIAL 

31 NAL - CUMI-LABOUR COURT, CHENNAI 


The Industrial Dispute referred to in the above order of 
reference hy the Central Government for adjudication by th 
Tribunal is as follows : 
" Whether the action of the Management of Indian Bank 

Madras in denying seniority with effect from 
27- 2 - 1981 to Shri V . S . Srinivasa Narayanan , Clerki 
Typist in the International Division and not paying 
him Special Allowance with effect from 12 - 10 - 1981 
is justified ? If not what relief is the said workmar 

entitled to ? " 
2 . The Indu- trial Dispute between the parties is briefly as 
follows :- - 


Wednesday , the 27th June , 2001 
Pr ་ ་ 
in Karil keyan , Presiding Officer 

Irdustrial Dispute No. 378 / 2001 
( T . Mads Sta .e Irdustrial Tribunal ID No. 142 / 94 ) 
( In tjue manter month d puto for adjudication under clause ( d ) 

nf ! ? - ? act or ( 1 ) and sub - sect on 2 ( A ) of Section 10 of 
that in tut:inl Dignitas Act 1947 (14 of 1947) , between 

, Wolin n Sri V . S. Srinivasa Narayanan and the 
Manage treni oi Indian Bank , Madras.) 

BETWEEN 


The Indian Bank Employees Association represented by 

its General Secrotary has raised this industrial dispute 
espousing the cause of the workman Shri V . S 
Srinivasa Niravanan , a Member of the Union AS 
| Party / Claimant, the Union (hereinafter referred 
to as Petitioner) has contended in the Claim stata 
iment that the concerned workman Shri V . S 
Srinivo57 Naravanan is employed by the II Party / 
Management of Indian Bank (herein after referser! 
to as Respondent ) as Clerk / Typist. The sa d work 
man was initially working at Thimivotriynır branch 
in credit division was transferred to Central Ofiica 
on 14 - 08 - 80 The Assistant General Manager told 
the concered workman to work under him at the 
International Banking Division from 15- 07 -81. It was 
an oral ord - s . Subsecznently , the Central Office 
International Junkin Divas was changed into Central 
Office , International Division on 6 - 4 -81 by the sider 
of the Respondant /Bank Though the anid workmın 
was sirning in his attendance register till Derember 
1981 , he was grked to sign in a separate attendance 
registes from 1982 . The last day on which the work 
man signed in the attendance register for the rentral 
Office Credit Division was on 27 -02 - 1981 Finallı 
the Personnel Denartment give a letter dated 
27 - 04 - 1984 nosting the workman to Central Office 
International Division In the caid posting order , his 
seniority was not dealt with . It was. rot, statert es to 


Teori S cretary , 

. 
Intan Bank Employees Association , 


I Party Claimant 


17 
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USE 
from which station the said workman was transferred 5. The poiats for my consideration aren 
to the Central Offioc, International Division . Both in 

(a ) “ Whether the claim of the Petitioner Union that 
person and thfough written representation , the said 

Wurkinan Sa V . S . Srinivasa Narayanan , Clerk / 
workman requcsted the Management to recognize 

1 yp191 , was the Sen .or:Most in the laternaționul 
his services in the Central Office, International 

Division of the Respondent/ Bank w .e . f. 27 - 2 - 1981 ? 
Division from the date of his initial joining . By un 

It not, the debial, of spniority , prayed by the coq 
Order datod 30 - 6 - 88 , the Respondent turned down 

ceinect workman , by the Management of Indian Bank 
the said request. · Even though , the other workmen 

4 justried ? " 
who were first deputed from other places and subse 
quently taken in the COID , wore given due seniority . 

(b ) " Whether the workman Sri V . S . Srinivasa Narayanan 
When the workman attempts to convince thc Res . 

is entitled for Special Allowance with elccm from 
pondeat, falled , the Petitioner Union took up his 

12 - 10- 1987 ? If not, the non - payment of Special 
Cause and raised an industrial dispute before the 

Allowance by the Rospondent/ Bank to tho said 
Assistant Labour Commissioner (Central), Madras. 

workman from 12 - 10 - 1987 is justified ? " 
Since he could not brug about a mediation , he sent 
a failure report to the Government, 

Point (a ) and (b ) :- - 
3 . The Respondent in their Counter Statement, while 

It 19 odn .tted that the workman concerned Sri V . S . 
denying the averments of the Chalm Statement, has stated 

mivusa Narayanan , who was working at Thiru 
that the concerned , workman was working in Central Office 

votryur Branch of the Respondent/ Banks as 
from 14 - 08 - 1980 as a Clerk cum Typist in Overscas Credit 

Cut Typist, was posted to Credit DIVISIOO of the 
Desk within the Credit Division . In anuther floor of the 

Indian Bank , 4 Department at Central Unce on 
Central Office , thu International Banking Division was func 

14 - 8 - 1980 and he was working there tui he was 
tjoning. The concerned workmen was not working in the 

posled to work at Overseas Desk at Credit Division , 
International Banking Division with effect from 27 - 2 - 1981 as 

a Depancut at the Central Obico from 47 - 02 - 1981, 
Ovcried by the Petitioner Union . The International Banking 

It is also admitted another departincnt in the Central 
DIVI9100 was renamed as International Division on 6 - 4 - 1984 . 

Uthce or the Respondent/ Bank , luernauonal Bank 
At the icqucst of the concerned workman Sri V . S . Srinivasa 

mg Duitsion was repamed as terſational Division 
Narayanan he was transferred to International Division on 

in 1984 . By an order dated 20- 4 - 1984 on tuo request 
26 - 4 - 1984 . Thus , his seniority in that International Division 

of the wolamh Sri V . S . Srihivara Narayanan , he 
commence only froir the date of his joining in that division 

was transieired to International Division and he was 
and thorefore there is no scope for him to claim his branch 

working in that Division from 27 -4 - 1984. Ex, MI 
seniority from 27 -2 - 1981 in the International Division , He 

is a xerox cury of the letter dated 7 - 8 - 1986 from 
again made a request for transfer to Overseas Branch , Madras 

the Chiei Omcer, International Division to Chiet 
and based on that he was relieved on 12 -07 - 1988 to join 

Officer, Personnel Department. In that letter facts 
Overseas Branch , Madras. While working in the International 

regarding tixing schlority has been furnished , wherein 
Division , the concerned workman was not the Senior -most 

at is stated that on receipt of the posting ordek dated 
Clerk to whom the post of Telex Operator could be assigned . 

20 -4 - 1984, Sır V . S . Sțio vaša Narayanan , dene was 
A workman is entitled to Special Allowance only so long as 

included in fnternational Division aticadapço register 
he is inchaige of performance of the duties attracting special 

as last name on 27- 4 -1984 and he is being given 
allowance and such cntrustment is done by an order in writing . . 

seniority Irum 27 - 4 - 1984 , Ex . M16 series are the 
In the case of the concerned workman , there was no occasion 

xerox copies of the attendance register extract for 
or warrant for assigning the Telex Operator s post to him as 

tho month of April , 1984 maintained by the Inter 
he was not Sonior-most Clerk in the International Division . 

national Division , it is seen from this documents 
It was only under such circumstances, when he made a re 

that the copcerned workman 6n1 Ves, Stuivasa 
prescntation on 30 - 6 - 88 , claiming seniority for assigning Telex 

Narayanan had signed in the atlendence register on 
Operator duty , the Respondent / Bank rightly declined the 

27 - 4 - 1984. It is seen from this document that he 
demand made by him , belatedly , four years after his transfer 

was the last person included in the attendance register 
to International Division . The concerned workman was never 

as serial number 38 . The information furpahed in 
on deputation either to International Banking Division or to 

Ex . M13 is in accordance with the entry available u 
International Division as it then was. The dispute raised by the 

Ex. M16 . It is not disputed by the Claimant Union , 
Claimant Association is based on misconception of facts. The 

So the contention of the Respondent /bank that tho 
concord workman himself belatedly made a demand for the 

scajority of Sri V . S . Srinivasa Narayanan is to bo 
first timo half heartedly on 30 -6 - 88 and thereafter, perhaps 

reckoned only from 27- 4 - 1984 in that department 
sceing reason kept quite . Three years thereafter , the Claimant 

is correct and the clan of the I Party /Upion that 
association , after his transfer to Overscas Branch , Madras, 

the seniorty of the concerned workman is to be 
has belatedly sought to stake a claim in 1991 asking for pay . 

reckoned that department from 27 - 2 - 1981 is not 
mepr of special allowance from 12 - 10 - 1987 . The concerned 

correct. It is admitted that the concerned workman 
workman is neither cligible nor entitle to be paid any special 

was posted to work at Overseas Desk at Credit 
allowance for any period . The Senior -most Clerk in Inter 

Division , a department in the Central Office from 
national Division had been assigned the Telex Operator s duty 

27 - 2 - 1981. It is also scen from the records filed on 
and he was paid the special allowance intended therefor. The 

che side of the Management as Ex. MIS . # separate 
allowance being a performance allowance, it cannot be paid 

attendance register for Overseas Desk Credit 
to Sri V . S. Srinivasa Narayanan as he never discharged Telex 

Division , the concerned workman Sri V . S . Srinivasa 
Operator s duties , Ski V . S . Srinivasa Narayanan was not 

Narayanan was separately signing in that attendance 
- cligible and entitled to claim special allowanco cither before 

egiste ) . This is also not disputed by the Claimant/ 
27 - 4 -87 (as lie was not working in International Division ) or 

Union . The documents filed by the Respondent/ 
ofter 27- 4 -87 till 12 -07-1988 ( as he was not the Senior -most 

Management 1, c, attendance register for International 
Clerk in the Central Division ) warranting the assignment of 

Banking Division from 1981 onwards on the requcst 
Telcx Operator s post. The claim made by the Claimant 

uf I Party / Çlumant clearly show that Sri V . S . 
Association is imaginary , hypothetical, belated and based on 

Srinivasa Narayanan , tho . concerned workman was 
distorted version and therefore liable to be rojected by this 

separately signing in the attendance register ol Inter 
Tribunal, 

natiopal Banking Division from February, 1981. The 
4. Prior to the transfer of this case to this Tribunal from 

xerox copies of the same have been marked as Ex. 
the Tamil Nadu State Industrial Tribunal, the General 

M14 -series. Fion that it is seen that the concerned 
Secretary of the Claimant Union had deposed before that 

workmat has signed this register from February , 
Tribunal as WW1 and an official, working in the Respondent / 

1981 to December, 1981 Ex . MIS series are the 
Bank Intornational Division one Mr. G . C . Sreenivasan was 
examined as Managemeţtt witness No. 1 . The docu 

xerox copies of the attendance register from January 
ments have been marked on either side as Ex. W1 to W11 

1982 to April, 1984. As a separate aftendance register 
and MI to M13 . Şubsequent to the transfer of this case to 

maintained for Overscas Desk of Credit Divisio 1. In 
the file of this Tribunal, four moro documents have been 

that the concerned workman Sri " . , S, Srinivasa 
marked on the side of the Management by the consent of 
the counsel for the petitioner as Ex . M14 to M17 . Then the 

Narayanan had signed ag a workman Belongog to 
counşct on either side have advanced their respectiva 

Overseas Deak of Credit Division in the Central 
arguments, 

Once of the Respondent Bank 


- 
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6 . It is the evidence of WW1, the Secretary of the I Party / Sri G . C . Srinivasan , who joined the International Banking 
Union that on 6 - 4 - 1981 , the loternational Banking Division Division has been holding the Tolex Oparator post right from 
and the Overicas Desk or Credit Division of the Respondent / 

thc year 1982 u not disputed . 
Bank were merged togethor , But it is not pleaded so in the 
Lian Slatement, It 18 uie contention of the Respondent / bank 

8 . The averments in the Counter Statement that the work . 
that were was no such merger on 6 - 4 - 1981. It is seen from 

man himself half-heartedly and belatodly made a demand 
records that a petition has been filed by the I Party Union for the first time on 30 -6 - 1988 and thereafter perhaps sccing 
requesting the Tribunal to direct the Respondent Management 

reason kept quite and that three years thereafter the Claimant 
lo produce an oraer passed by the Respondent / Bank for this Association after his transfer to Overseas Branch , Madras, 
mogur of those two WAV1310ns on 6 -4 - 1981, The Respondear / 

hus belatedly sought to stake a claim in 1991 asking for pay 
Manugemcat had fucd a Countor in that petition denying one ment of special allowance from 12 - 10 - 1987 has not boon 
such merger and stating that no puch order did arise . Applying denied . From tho materials available in this case , it is clearly 
this reply oť the Respondent / Bank in their counter , the secn that the Petitioner Association has raised this caso 
Tribunal nad dismissed that petition earlier . So from this it belatedly for misconception of facts . There is ample evidence 
is ween that thc Petitioner / Claimant had wrongly assumed available in this case to show that during the period under 
that there was a merger of the above said two Divisiony 01 which the concerned workman worked in the International 
the Respondent/ Bank on 6 - 4 - 1981. Further, WW1 in his Banking Division of the Respondent from 27 - 4 - 1984 he was 
evidence has stated that the concerned workman Sri V . S . 

not the senior -most clerk to be assigned the Telex Operator s 
Sopivasi Narayanan went on deputation to International post. Hence , it is rccn that the claim made by the Claimant 
Banking Division but it was not plcaded 80 in the Claim Association is baseless , hypothetical and imaginary besides 
Statement . The concerned workman , though available also being belated . Hence , the Petitioner /Union cannot be granted 
has got chosen to come to the box to give evidence in support the relief claimed on behalf of the concerned workman in 
of the stand taken by the I Party / Claimant Union on his this industrial dispute against the RespondentManagencat. 
behalt in this industrial disputo . No reason also has been Thus , I answer the points accordingly . 
given for the same. It is a specific contention of the Respon 
dent/ Bank that the said workman was never on deputation . 

9 . In the result , an award is passed holding that the action 
So under such circumstances, in the absence of any acceptable of the Management of Indian Bank , Madras in denying 
evidence , it cannot be said that the concerned workman was seniority w .e .f . 27- 2 - 1989 to Sri V . S . Srinivasa Narayanan , 
on deputation in the International Banking Division as spoken Clerk , Typist in the International Division and not paying him 
to by WW1. 

special allowance w . c .1. 12 - 10 - 1987 is justified . Hence , tho 

concerned workman is not entitled to any relief. No Cost. 
7 . The Respondent /Management has filed xerox copies of 
the documents dated 2 - 7 - 1981. 16 - 3 - 1982 , 6 - 1 - 1983 and 

(Dictated to the Stenographer , transcribed and typed by 
22- 10 - 83 and 06 -01- 1984 as Ex M1 to MS respectively . All him , corrected and pronounced by me in the open court on 
these documents clearly show that the concerned workman this day the 27th June, 2001.) 
Sri V . S . Srinivasa Nurayanan was working in Overseas Desk 
of Credit Division between 1981 and April , 1984 . Under 

K . KARTHIKEYAN , Presiding Omoer 
EX, M9, the xerox copy of a communication of International 
Bnaking Division to the Personnel Department of the 

Witnesse . Examined : 
Respondent / Bank , it is stated that there was nobody in the 

For I Party / Claimant : 
International Banking Division on 7 - 10 -81 by name Sri V , S . 
Srinivasa Narayanan working in that Division . Like that under 

WWI- Shri K . Krishnan 
letter dated 22 - 7 - 1988 the International Banking Division 
Wrate to the Assistant General Manager (Personnel) of the 

For II Party / Munagement : 
Persoanel Department of the Respondent Bank stating that 

MW1- - Shri G . C . Srinlvasan 
the damo of the workman Sri V . S . Srinivasa Narayanan has 
included in the attendance register as attached to Credit DOCUMENTS MARKED : 
Division but not included in their manpower position . The 

For I Party / Claimant : 
xerox copy of the same is Ex. M2. In Ex. M12 also it is 
stated that the concerned workman bolongs to Overseas Desk Er. No. Date Description 
of Credit Division and not to International Division from 
27- 2 - 1981 . It is disclosed from the documonts fuled by the 

WI 11- 12 - 87 Xcrot copy of the Representation by 
Respondent Management that the concerned workman belong 

the I Party / Union to the Management, 
to International Division only from 27 - 4 - 1984 at his requcot 
for transfer to that division. It is not disputed that the 

W2 27- 05 - 88 Xerox copy of the Ropresentation by 
Senior-most Typist in the department in which the Telex 

the I Party / Union to the Management. 
machine is situated is entitled to be posted as Telex Operator 

W3 22 -03-31 Xerox copy of dispute raised by the 
and as Telcx Operator he will be paid special allowance and 

Union before the Assistant Labour 
it is pursuant to understanding and agreement reached between 
the Management and the recognized federation of Indian 

Commissioner (Central) , Chennai, 
Bank Employecs Union . From the available records on the 

W4 19-07-93 Xerox copy of remarks made by the 
side of the Management, it is seen that the concerned work 

Management to the Assistant Labour 
man Sri V , S . Srinivasa Narayanan was not the senior -most 

Commissioner (Central). Chennai, 
pcrson in the department to hold the post of telex operator . 
It is not disputed that Mr. G . C . Srinivasan is working as 

24 -09-93 Xerox copy of rejoinder by the Union 
Telex Operator from 1982. From tho entries available in the 

before the Assistant Labour 
attendance register for April, 1984 Ex, M16 , it is seen that 
apart from one Sri G . C . Srinivaşan there aro two ot ier 

Commissloner (Central ), Chennai, 
Clock cum Typists Sri A . K . Sampath and Sri N , Natarajan 

WO 20-09 93 Xerox copy of failuro report of the 
working in the Internntional Division prior to Sri Srinivasa 
Narayanan joining the said 

Assistant Labour Commissioner 
department on transfer on 
27 -4 - 1984. From this it is evidently clear that the claim 

(Central ), Chennai. 
for seniority by the concerned workman in that International 

W7 26 -09- 83 
Division is not correct and on that basis his claim for special 

Xerox copy of letter addressed by Mr. 
allowance for Telex Operator is also not correct, The docu 

M E . S . Raghavan to Mr. Srinivasa 
ments filed by the I Party / Clalmant have not established the 

narayanan, 
stand taken by the Claimant / Union in respect of tho con 
cerned workman for claiming seniority and for claiming 

W8 1983 Original of statement of . P . P . Subs 
special allowance for him . Hence , it is seen that the Petitioners 

cription account issued by the Respop 
association has not made out a case to get the relief prayed 

dent to Mr. Syhivasanarayapon . 
for. So , under such circumstances, the claim of the Petitioner 
Association to fix the seniority for the workman Sri V . S . 

wy 

1984 Original of statement of P. F . Subscrip 
Srinivasa Narayanan with effect from 27 -2 - 1981 by the 

tion account issued by the Respondent 
Management and the claim for special allowance for the 
concerned workman from 12- 10 -87, cannot be accepted as 

to Mr. Srinivasanarayanan . 
currect . The contention of the Respondent /Bant that can W10 03- 06 - 83 Xerox copy of lotter from the Porno 
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Sarica 29 -9 - 93 Department to the Co-International 

Division . 
17 - 11 - 83 
03 -01- 84 
14 - 03 - 84 

20 - 11- 84 
W11 30 - 06 - 88 Xerox copy of lotter from the Personnel 

Department to the Co - Internatione 

Division 
For the II Party Management : 
Ex . No. Date Description 
M1 0 2 -187 -91 Xerox copy of letter from the Petitioner 

to Respondent. 
M2 22 - 07 - 81 Xerox copy of letter from Chief Officer 

to Assistant General Manager. 
06 -01-83 Xerox copy of the lettor of annual 

increment to petitioner . 
M4 16-03-82 Xerox copy of lotter from Petitioner 

to Respondent. 
06-01-84 Xerox copy of letter from Petitioner 

to Respondent, 
M6 31-07-85 Xerox copy of letter from Petitionar 

to Respondent. 
22 -10-83 Xerox copy of the letter of annual 

increment to pctitioner. 
22- 07- 86 Xerox copy of letter from Chief Officer, 

Personnel Department to International 

Division 
M9 07 - 07- 81 Xerox copy of letter from Assistant 

General Manager to Porsonnel Depart 

ment. 
M10 00 - 06 - 88 Xerox copy of letter from Personnel 

Department, to Inter Departmental 

Division . 
M11 66 -01- 84 Xerox copy of inter departmental 

letter on the request of Petitioner s 

transfer. . 
M12 13 - 02- 94 Xerox copy of inter dopartmental letter 

On the request of Petitioner e transicr . 
M13 07 - 08 - 86 Xerox copy of letter from Chief 

Officer , International Divion to Chief 

Officer, Personnel Department. 
M14 Nil 

Relevant abstract and extract of atten 
dance Register of the International 
Banking Division for the year 1931 

from February to Docember. 
M15 NII Relevant abstract and extract of atten 

dance Register maintained for Overseas 
Desk of Credit Division from Jan . 1982 

to April, 1984 . 
M16 NII Attendance register extract of the 

month of April, 1984 maintained by 

International Division , 
M17 Nil Relevant abstract and extract of leave 

· sheet showing that the petitioner was 
working in various departments from 
1977 . to 1988 . 
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A TT KATT 
- 957 31- 7 - 01 4 6 TL 
( 91 . . 24 - 12012/177 /98 – TT ( - 11) ] 

# SITTETU , watufet 
New Delhi, the let August, 2001 
S .O . 2244. — In pursuance of Section 17 of the Induk 
trial Dispute Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal|Labour Court- II, Mumbai, as sbown in 
the Annexure in the Industrial Dispute between the emplo 
yers in relation to the management of Dena Bank and their 
workman , whch was received by the Central Government 
On 31 - 7 - 2001. 

F . No. L - 12012 17798- IR ( B - 11) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I , MUMBAI 
- PRESENT : 

S. N . SAUNDANKAR , 
Presiding Officer. 

Reference No. ОGIT -2163 of 1999 
EMPLOYERS IN RELATION TO THE MANAGEMENT 

OF DENA BANK 


The Asstt. Gen . Madagor (P ), 
DB, 7th Floor , 
Makor Towers, F * Win . 
P . B . No. 6058 , 
Cuffe Parade, 
MUMBAI-400005. 
AND 
THEIR WORKMEN 
The General Secretary , 
Dena Bank Employees Uruod, 
17 , Horniman Circlo, 
Fort, 
Mumbal- 23 . 
APPEARANCES : 
For the Employer : S Shri S . K . Talmania & J. K . Mistry, 

Advocaten 
For the Workman : Shri M . B. Anchan , Advocate . 
Mumbai, dated 16th July, 2001 

AWARD 
The Government of India , Ministry of Labour , by its 
Order No . L -12012 | 17798IR ( B - II ) , dated 25- 2 - 1999-- -8 -3 -99, 
have referred the following disputo for adjudication to this 

Tribunal in exercise of powers conferred on it by Clause ( d ) 
of Sub -sectçion (1 ) and Sub -section (2A ) of Section 10 , of 
the Industrial Disputes . Act, 1947 , 
" Whether the action of the management of Derta Bank , 

Mumbai in superannuating the workman Shti S . I. 
Tiwary on the basis of the dato of birth recorded 
on 5 - 9 - 1937 from service of the Bank is justified ? 
I not, then what relief the workman cotitled 

to 9 " 
2 . Thc wortman Shri $ . I. Tiwari had entered into service 
of the Dena Bank as a watchman , on 23 - 3 - 1961. He was 
osked to produco Scchool Leaving Certificate for verifica 
tion of his age and accordingly he had produced school 
leaving certificato issued to him by the Barvarshah Inter 
Mediate College , Bharkhare , Saltanpur , mentioning his date 
of birth 20 - 10 - 1942 . He had applied for getting himself 
carolled on the member of the Home Guards, Bombay 
showing his date of birth 20 - 10 - 42 on the basis of the 
School Leaving Certificate , where upon the bank usked h14 
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WT 
cxplanatiup on montipping .wony date of birth , pod that 

· basis of the dute of birth 
accordióg to the book , his date of birth as mentioned in 

recorded as 5 .9 . 37 , from - 
cyclostylod form of the bank wag SS- 1937 , i.e . 23 . YCATE 

the service of the back , 
and that was recorded to his service record . The workman 

is justified ? 
depied the same contendue bus date of birth as 20 - 10 -42 
and not 5 - 9 - 1937. He consequently requested the bank 

2 . If pot, what relief the 

As per order below 
management to enter his correct date of birth , in the year 

workman 18 cntitled to 
1967. It is contended by the workman that the bank clo 
sed the matter and that the bank recorded his date of birth 

REASONS 
20- 10 - 42, while grenjing housing loan in 1974 and promot 
ing him in the cadre of clerk in 1975 und while 

6 . Admittaily worker Mr. S . 1. Tinan had entered in 
ganctioning additional housing loun in 1983 and further in 

the service of Dena Bank 29 Watchman on 23- 3 - 1961, and 
the Souijority list of clerk in the year 1992 and further in 

that as per the B1-partite Settlement the age of superannu 
the pension form in 1996 . It is contended that in the 

tion of the workman is sixty years. According to workman 
ration card and the L .IC . Policy be had mentioned his 

Mr. Tiwari at the time of appointment in vean lank die 
date of birth . 48 20 - 10 - 42 . Those were with the bank and 

was isked to produce school lcaving Certificato for verifi 
consequently his retirement after superannuation of 60 

cation of his age and accordingly he had produced the 
years, would be 31- 10- 2002 . However , the management 

School leaving certificate issued by Baryarsbah Luter Mediare 
inspite of recording his date of birth 20- 10 - 42 , ved mun 

College , Bharkhare , Sultanpur and thercafter there was 
treatmng his date of birth as 5 - 9 - 1937 on 30 - 9 -97, negalıy . 

no correspondence from the back on his date of birth 
It contended workman through union approached t . bank 

However , when he appliod for pormission for goiting hungelt 
authorities but in vain , and consequently he muoved tho 

enrolled as a member of home guards showing his dute ut 
Assistant Labour Commissioner ( C ). However , conciliation 

birth as 20 - 10 - 42 on the basis of the School Leiving Certi 
failed . Therefore the workman contended that his date of 

ficate , bank asked his explanation about hus dalo of birth 
birth being 20 - 10 -42 on the basis of the School Leaving 

vide memo dtd . 6 - 12 - 65, 28 - 12 -65, 14 - 1 - 66 , 28 - 2 -66 and 
Certificate , he would retire on 31- 10 - 2002 , after completion 

31- 5 - 1967 which he replied on 10 - 12 -65, 6 - 1 -65 , 24 -6 -67, 
of 60 years of his age . However, as the management ille 

stating his date of birth as 20 - 10 - 42 and that later on bank 
vally retired him treating his date of birth 5 - 9 - 1937 , bank 

stopped correspondence and thut on fine moralag by the 
be directed to reinstato him and to give fuil barwaves 

notice dtd . 13- 8 - 97 he has been retired on 30 - 9 - 97 treating 
and ccontiauty in service . The Unton vide Rdjoindar ( Exhi 

his date of birth as 5 - 9 - 1937 , which he resisted before the 
bit - 8 ) reiterated the recitals in the Statemgots of Claim . 

Assistant Laboger Commissioner (C ), but went in vain . 
3 . Ihe management Dena Bank resisted the claim of 

7 . Banks contention is that vide application <ubnillod by 
workman by Written Statement ( Exhibit- 7 ) contending inter 

the workman at the time of getting cmployment in the 
alia that, the allegation made against the bank are false 

bank in the Biodata in cyclostlyed form , declared big aye 
and that the workman while entering the scrvice bulwuitled 

as 23 years and date of birth as 5 - 9 - 1937 which is the 
Bio -data in cyclostyled form declaring his age as 23 years 

service record of the workman , which has not be un changed 
and his date of birth 5 - 9 - 1937, and that the wine was 

at any point of time and therefore on reaching the ago of 
entered in the service record , which is still, not changed . superannuation , he has been retired on 30 -4 - 19 ) , 
It is contended that the workman never produced the 
School Leaving Certificate with the bank thouxtı demanded 

8. The workman Mr. Tiwari denied that he gave any 
even at a later stage . His explanation was consequently 

application and his date of birth is 5 - 9 - 1937 in Inc Biodata . 
asked on the discrepcacy in the date of birth declared by 

He admits that one Sitaram Singh recommended him . 
hijn at the time or appointment und A8 montiunca in the 

Cyclostylod forn (Exhibit- 1011 ) Alled by bank mentions 
application which he wanted to submit to the Compan 

name of Sitaram , however , Mr, Tiwari disputes lus signa 
dant, Home Guards , Bombay for enrollment as a member of ture on the form . On plain reading of this form , it does 
Homo Guard . It is contended that the workenan Inspite of 

not tear the signature of the bank authority ixor the date . 
giving opportunity did not produce the School Leaviog 

nor it shows that it was reocived by the bank and it was 
Certificate and consequently matter was ended therc , con 

part ot service record . This doco not even show that it 
firming his date of the birth as mentionod in the cyclostyled was given by workman at the time of joining the service . 
form , and that on that strength of the sorvice ttcord , the If really bank recorded the date of birth of the workman 
bank retired the workman after completing 60 ycars of age 

on tha basis of this form , certainly form would have find 
on 30 - 9 - 1997, rejecting his representation made at the endorsement to that effect, or atleast it would have mention 
fag end . It to contended that School Leaving Certificate the date of receipt of the same with the signature , of the con 
dow , filed by the workman is bogus , and that the olllcer 

cerned officer of the bank . However, that is wanting and 
In -Charge erred in verifying the applications of loan given 

consequently hardly this form would help the bank . 
by the workman , and that he had no authority to make any 

9 . Admittedly workman Mr. Tiwari was prodicted as a 
change in the service record of the cmployces . It is contended 

clerk in the year 1975 . The Senjority list of the clerical 
that workman - was not promoted to the clerical cadre un 

staff prepared by the Personnel Department (Exhibit - 11/ 19 ) 
the basis of his date of birth but because he had passed mentions the name of workman at Sersial No . 504 and 
written examination , where the date of birth is not relevant. date of birth 20 - 10 -42 . Bank Manager Mr. Robert Kerketta 
It is contended that on the basis of the declaration of date admits in his , cross - examination part - 7 , that for promotion to 
of birth furnished at the time of entoring in the servi. bank 

the clcrical cadre from sub - staff cducational qualification , 
has rightly retired the workman on 10 -9 - 1997, and consc 

number of years of experience , age arc maerial factors 
quently his cléit beiog falso and frivllous be dinised in 

According to Mr. Kerketta , above said senionty list is not 
toto . 

authenticato , however it is difficult to digest in view of 

position on record , 
4 . On the basis of the pleadings My Loamod Predecessor 
framed issues at (Exhibit- 9 ), The workman Shri S . 1. Tiwari 

10 . Apart from this, workman has filed house loan 
filed his affidavit ( Exhibit - 12 ). and closed evidence by purshis 

applications in the year 1974 and 1983 ( Exhibit - 11/ 14 ) which 
(Exhibit- 26 ) and that on behalf of the management Manager mentions his date of birth 20 - 10-42, This form was verified 
(Personnel ) Mr, Robert Kerkela was examined at Exhibit- 27 

by the bank s officer Mr. Subramaniam and found correct. 
and closed evidence by (Exhibit - 28 ). " . 

Acccording to Mr. Kerketta Mr. Subramaniam was not 

the proper authority to verify . When admittedly Subramaniam 
S . Heard the Learned ( butingi Shri M . B . Anchan for 

was the loan sanctioning authority badly can be said 
the union and Shri S . K . Talsanja for the management. I 

that without verification of age he sanctioned the loan in 
have gone through the written submissiods filed by the 

as much as, while sanctioning the loan and fixine install 
union (Exhibit- 29 and 31 ). On going through the record 

ments tho poriod of service is mainly considered . Not only 
as a whole and hcaring the counsels I record my findings 

in the year 1974 but in the yoar 1983 when additional 
on the issues for the ſeasons mentioned below : 

housing loan WAS . granted application mentioning the samo 
Tøsues W 

Findngs 

daie of birth was verified and found correct, without giving 
Whether the schod of the Action of management 

date of birth was veriſicd and found correct, without giving 
management of Dena : 

is not letel and bank, and verifyhag tho dato of birth in the upplication 
Dank Mumbat ini supediminuiting 

proper, with the said Iecord , the concerned ofilcer must have 
the wortma Tiwath on thén 

granted the lonn. 
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Mr S T Tiwari waliretire a por hig date of buth in 
servico records, as 20 - 10 - 1942 on superannulation on 
31 - 1070402. 


11 . Not only in the year 1974 & 1983 but in 1992 when 
the pension option form . (EX -1120 ) was prepared the Chief 
Manaper on verifying the date of birth 20 - 10 - 42 , found the 
same coğract iiccessarily on the basis of the record with 
the Bank considering the seniority list, " applications for 
housing loan and pension option form , it is clear that the 
bank , which maintained thoso record , itself rcucrded the 
date of birth of workman Shri S . 1. Tiwar ) A3 20 10 42 and 
not 5 - 9 - 1937 . 


He should be treatod in continuous service and I : IN 
entitled to back wages and consequential model 1: y benefits 

S. N , SAUNDANKAR . Presiding Otficer 


12 . It is pertinent to note that for the first time in the 
vear 1965, when workman applied for promotion for getting 
himself enrolled as member of homo guard metioning 
his date of birth 20 - 10 -42 the bank asked his explanation 
and lastly in the ytar 1967 , co - respondence appear to h & ve 
been continued. However , bank did not issues any notice 
after 1967 directing workman to produce his School Leaving 
Certificate . No action appear to have taken by the bank as 
mentioned in the memo against the workman . This shovs 
that the bank accepted his date of birth as 20- 10 - 42 It is 
material to note that after 1967 , workman , as seen from the 
record , made applications for housing loan , bank prepared 
Seniority , llist and pension papers etc . Had really bank pon 
sessed date of birth as 5- 9 - 37 on the basis of the alleged 
Biodista , bank would not have after 1967 mentioned his 
date of birth às 20 -10 - 42 , Thus , the bank record itself 
shown that the date of birth of Shri S 1. Tiwari is 
20- 10 -42 and consequently after superanduation ic. 60 
years as per the Bi-partite Settlement Mr. Tilvali, would 
retire on 31 - 10 -2002 , 
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* 02- 08- 2001 ra gaT TIL 
[ 11 - 12019 / 350/ 95 - 97 HIT (*t- II )] 

सी गंगाधरण , प्र . र सचिन 


13 , The Learned Counsel Mr. Talsanja for the management 
submits that, as per the bank rules acrvice record dock not 
change and if at all it requires, changes can be made on y 
by Chairman of the Managing Director and not the sub 
ordinatc Mr Kerketta in his evidence para 7 disclosed 
that Chief Manager , Deputy General Manager and General 
Manager are not the authorities to effect change of date of 
birth . Documents on record , filed by the workman with 
written submission ( E1-31) throws light on this letter 
did . 16 - 2 -93 of Personael Manager , Dena Bank shows that 
one Kashipragad Tiwar ) of Dena Bank wes to retire as rer 
his date of birth 31 - 1 - 33 on 31 - 1 - 82 , however , by the letter 
dtd . 9 - 3 -82 considering his changed date of birth , he way , 
permitted to retire accordingly . This clearly indicales that 
the Chief Officer ( Personnel ) is also the competent Authority 
in this context Consequently the submission of Mr, Talsania 
is devoid of substance 


New Delhi, thc 2nd August , 2001 
S . O . 2245,- In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Cootral, Government In 
dustrial Tribupal Labour Court, Chennai as slown in the 
annexure in the Industrial Dispute betwcen the employers 
in relation to the management of Indian Bank and their 
workman , which was received by the Central Government 
On 2 - 8 -2001, 

INO. L - 120121350195 - IR ( B -II) 
C . GANGADHARAN , Under Secy 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL -CUM -LABOUR COURT , CHENNAI 

Wednesday, the 18th July, 2001 
PRESENT : 
K Karthikeyan , Presiding Officer. 

INDUSTRIAL DISPUTĘ NO . 420 / 2001 
( Tamil Nadu State Industrial Tribunal ID No 11197 ) 
( In the matter of the dispute for Adjudication under clause 
( d ) of sub - section ( 1 ) and sub - section 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) , between 
the Workman Shri G Gopi and the Manageincnt of Indian 

Bank , Chengai 


. 14 , The date of birth of the employee is not only im 
portapt for the employee but for the employer also . On 
the length of service put by the employeo depends the 
quantum of retiral benefits he would be entitled On this 
context the service record prepared by the bank assumes 
importance on this back ground , the Learn d Counsel 
Mr Talsania submits that permitting the change in the date 
of birth in likely to cause frustration down the line result 
ing in causing advcruc effect on efficiency in functonint. 
He submits Their I ordshine of the Apex Court in GM 
Bharat Coking Coal Ltd . W . B . vs , Shiv Kumar Dushad 
2001 T,AB IC 28 ruled that normally at the fac and of 
service change in the date of birth needs caution . In the 
cage in hand , immediately after joining the service by the 
workman point on date of birth cropped up and continued 
till 1967 and thereafter the bank itsclf taken note of the 
date ni birth of workman 20 - 10 -42 in their rerord . at dis 
cunsod supra . Therefore it is not that at the fag end workmon , 
raised dispute on his date of bith . 


BETWEEN 
I PartyWorkman . 


Sri 


Gopi 


AND 


15 On going through the record as a whole . it is lear 
that the banhe records indicates the date of birth of workman 
Shri S 1 Tiwati AA 20- 10 - 42 and not 5 -9 - 1937 and Jispite 
this the workman has been retired on 30 9 - 1997 on suner . 
Annuution treating his date of birth 5 - 9 - 1937 , erroneously 
The action of the management is absolutely not propen 
and jusjificd Consequently workman will have to he 
trented in continlione service till the superannuation is . 
11 -10 2002 resulting in vettng consequential monetary hune 
fits, Isele are thereforc answered accordingly and hence 
The ( dar - 


The Lonal Manager, : II Party Manaalment . 

Indian Bank 
appeaRANCE : 
For the Workman : Sri S. Bakthevatsalu , Authorised 

Representative , 


ORDER 


For the Management : Sri G . Venkatraman , Advocate. 
The Govt. of India ; Ministry of Labour jo cxercise of 
powers conferred by claụse ( d ) of sub-section (1 ) and sub 
soction 2 ( A ) of Section 10 of Industrial Dispute Act, 1947 
( 14 of 1947) , have referred the concorned Industrial Dis 
pute for adjudication vide Order No L - 120121250195. IR 
B - dated 10 ,2 - 1997, 


Thy action of tho management of Dena Bark , Mumhur 
in rutruunriuátinc, die riarkmar Shri S . I Tiwari Fy . 

tating 
his 111e of birth as 5 - 9 -1937 19 pot just, , roper and loral, 


THE GAZETTE OF INDIA : SEPTEMBER 1, 2001/ BHADRA 10 , 1923 


[ PART II SEC. 3( ii) ] 


+ 


This reference ha , bcon made earlier to the Tamil Nadu 
Industrial Tribunal, where it was taken on oilo as I. D . No. 
1197. When the matter was pending enquiry in that Tri 
bunal, the Govt. of India , Ministry of Labour was pleased 
to order transfer of this case from that Tribunal to this 
Tribunal for adjudication , On recoipt of rewords from that 
Tribunal, the case has been taken on file as I. D . No. 4201 
2001 and notice , were sent to the authorised representative 
for the I Party Workman and the counsel for the II Party 
Management, lntoring them about the transfer of this case 
to this Tribunal, with a direction to appear before this 
Tribunal on 23- 2 - 2001. On receipt of notice from this 
Tribunal, the authorised representative for the 1 Party ! 
Workman and the counsel for the II Party /Management 
were present with their respective parties and prosecuted 
this case forther. 


When the matter came up before me for final hearing 
on 31 - 5 - 2001, upon perusing the Claim Statement, Counter 
Statement, other matcrial papers on record , the oral and 
documentary evidence let in on çither side and upon hearing 
the arguments of the authorised representative for the I 
Party /Workman and the counsel for the II Party /Manage 
ment, and this matter having atood over till this date for 
consideration , this Tribunal has passed the following : - - 


AWARD 


The Industrial Disputc rcterred to in the above order of 
reference by the Central Govt , for adjudication by this 
Tribunal is as follow . ; 


" Whether the action of the Management of Indian 

Bank , Madras in terminating the servicts of Shri 
G . Gopi, un Ex -rub Staff without holding proper 
enquiry and not complying the provisions of I. D . 
Act, 1947 is just and logal ? If not, to what 
relief is the workman entitled ?" 


2 . The averments in the Claim Statement filed by the I 
Party / Workman are briefly as follows : 


The I Party /Workman Sri G . Gopi (hereinafter referred 
to as Petitioner ) was recruited as attender in the Indian 
Bank , Otteri Branch , upon selection in the interview dated 
4 - 1 -1993 from out of the candidates sponsored by the 
Employment Exchange . He joined the service of the Res 
pondent Bank on 11 - 2 - 1983 and was confirmed against the 
permanent vacancy. He was paid yearly bonus for the ycar 
1984 and subsequent years . He was retrenched from 
Aervice on 30 - 9 - 1987, wilthout any notice and without 
affording any opportunity of being heard . That order of 
romoval from service was issued to the Petitioner by an 
uuthority , who is Jouer in rank than the General Manager / 
Appointing Authority . As the said order was not proceded by 

Thow causc notice or any cnquiry , it is bad in law and a 
violation of principles of natural justice . So the Petitioner 
preferred an appeal to the Regional Manager on 13 -3 - 88 
requesting him for a personal hearing and for reinstatement 
of service. Since he received to reply from the authority , 
he raised an industrial dispute on 18 - 1 - 1994 before the Cent 
ral Labour Commissioner, Madras . As his offorts to conci 
liate the matter onded in a failure, he sent a failure of con 
ciliation report to the Ministry of Labour , which in turn , 
referred this matter to the Tribunal for adjudication . The II 
Party Management had violated section 25N (b ) of the In 
dustrial Disputes Act. Hence , the orders for removal from 
service become incffective and the Petitioner is deemed to be 
in service Therefore it is prayed that the Tribunal may be 
nlensed to set aside the order of termination and direct the 
Respondent Management to reinstate the petitioner in service 
with other consequential benefits . 


engagement as temporary sub -staff is made of person spou 
sored through Employment Exchange and selected for this 
purpose . There is no right to hold tho post of sub - steff in 
the caso of such persons . There is no recruitment involved 
in that. The Petitioner was in the panel of temporary sub 
staff of the Otter Branch and his engagement was purely 
temporary against the leavc vacancy of permanent sub -statt, 
From 1983 to 1987 in cach year he had not worked for 
240 days . He worked in the years 1983 to 1987 for a 
period of 97, 37, 108 and half, 212 and 127 days respectively . 
The Petitioner s contention that he was recruited and 
appointed as attendor is denied . He was working on tempo 
rary day-to -day basis, all and when the permanent sub - statt 
went on leave . He was not confirmed against permanent 
vacancy (FBcrved for scheduled caste vategory of workers . 
He had no right to hold the post of sub - staff. The ¢m 
panellcd temporary sub - staff have no right to hold the post 
but they are in the position of pre -recruitment stage . The 
Petitioner was not retrenched as alleged by him . The dis 
engaging the Petitioner from service is not a violation of 
principles of natural justice . While working AB temporary 
sub - staff , the Petitioner attempted to commit fraud . On 
13 - 5 - 1987 , Smt. Kanthanmmal, a widow and an illiterate 
woman came to the bank to deposit a aum of Rs. 1, 000 in 
her S . B . account No. 20043 . The Petitioner who wrote the 
challan for the game and after the amoupt was credited in 
that S . B . Account he changed the amount of Rs. 1000 as 
Rs. 4000 in the ledger and made the balance to Rs . 4565. 20 
Again on 7 - 7 -87 , the Petitioner changed the amount of Rs, 500 
deposited in the account of Smt. Kanthammal to read as 
Rs. 2 , 500 in the ledger and ho destroyed both thoso vouchers 
for Rs. 1,000 and Ra. 500 respectively . On 18 - 7 -87, in the 
same account No. 20043, the petitioner put the folio number 
in the pay order for withdrawal Rs. 200 without making 
cntry in the ledger and entered it in the toker register. The 
withdrawal furm borç only the folio number without thert 
being debit in the ledger. When the Petitioner was quer 
tioned about the alterations made by him and about the 
withdrawal fom without there being debit in the ledger , he 
gave a letter of confession adroitting the fraudulent attempts 
made by him , by his letter of confession dated 18 - 7 - 1987. 
A police complalat was given by the bank to the Central 
Crime Branch , Egmort , Madras . The saine was taken 
on file by the said office as Cum : No . 953 / 87 under section 
465, 477A and 420 IPC and on registration of complalat, 
the police had investigated the matter and the criminal case 
is pending against him . The RespondentſBank issued a show 
cause notice dated 3 - 9 - 87 asking him to show cause a to 
why his name ghould not be removed from the panel, though 
in law , there was no necessity for the Respondent to follow 
this procedure . Since the Petitioner was a person, who was 
engaged on day - to -day basis and he was not holding the post 
of sub - staff in the bank , Tho Petitioner gave a reply 
dated 21- 11- 87, which was contrary to the confession in 
writing made by him and was not satisfactory . This is a 
case of removal from the panel of a person who had been 
engaged in leave vacancies as sub - staff and who had no right 
to hold the post of sub -staff . The Petitioner was outside the 
purview of the regular ostablishment of the bank . There is 
Do retrenchment involved in the matter and the provision 
of Industrial Disputes Act is of no application to this case . 
Hence , it is prayed that this Tribunal may be pleased to 
reject the claim of the Petitioner. 

4 . When the matter was taken up for enquiry , the Peti. 
tioner examined himself as WWI and has filed seven docu 
ments as Ex , WI to W7. On the side of the IT Party MAN 
Agement, onc Mr. T . N , Venkatraman , the Branch Manager 
of Vadapalani branch of the Respondent Bank was examined 
as MW1, 14 documents were marked on the side of the 
Management as Ex. Mi to M14 . On completion of evidence 
on either side, the learned authorised icpresentative for the 
1 Party Workman and the leamed counsel for the II Party ! 
Management have advancod their respective arguments . 
$. The point for my consideration 1 
" Whether the action of the Management of Indian 

Rank , Madras in terminating the services of Shri 
G . Gopi, an Ex-sub Staff without holding proper 
enquiry and not complying the provisions of 1. D 
Act , 1947 is just and legal ? If not, to what relief 

is the workman entitlody" 
Point - 

It is admitted that the Petitioner Sri G . Captain working 
As a sub -gtaff in the Ottori Branch of the Respondent|Bank . 


3 . The averaents in the Counter Statement of the II 
Party Management are briefly as follows : 


The II Party , the Indian Bank Management has been 
having a system of maintaining a panel of temporary sud 
staff to work in vacancies of permanent sub - statt going on 
leave in branch functioning under the control of the zonal 
Ofitce . The engagoment of cmpanelled sub - staff has been 
on dav-to - day basis. A panel of persons to wok in the 
vacancico caused by tho pomanent sub - staff going on leave , 
who are outside of the regular establishment of the bank . 
The Zonal Office directs the said empanelled sub - staff to 
fall on the branches to which they are allotted daily. The 


- 
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It is the plea and the evidence of the Petitioner that lie in this calyc . On the other hand , there s sufficient acceptable 
was selected and posted as an attende lit Vacant pust in myidence is available in this case to show that for the alleged 
Otteri Branch of the Indian Bank . He denied the slugestion misconduct of the Petitionei , who will working as a tempo 
that he worked as a temporary sub - stall in the leave Vacancy Jiy hub -staff in the Otteri Bianch of the Bank , he was issued 
of the permanent Sub - tall . MWI was working is a Biglich u Lilage Sheet for which he gave a reply admitting the mis 
Manager of Indian Bank . Otterj Branch fiom August, 1986 conduct and in pursuance of the same, a criminal complaint 
to March , 1989 says that he knew the Puritioncı Mr. Gopi has also been picfoiled by the Bank Monagel MWI and 
and that he will working there is a tempoiary sub -stuff in the Calle has been registeied against the Petitine, thereunder. 
the leave vacancy, when he was the Bianch Manager of the There is also admitted evidence in this case that the 
Otteri Branch of Indian Bank . Ex. WI is the veror cory of Petilionei Worknian had not worked coutinuously for more 
an intimation (lated 12 - 12 1982 sent by the Zonal Hice , than 240 days in a single calendar year The alleged mis 
Indian Bank, Madras, to the Petitioner wherein he was in conducts against the Petitioner Workman by the Respondent 
foimed to appear for an interview for the post of sub - stall Bank 2s stated in the charge hcet Ex . M ) , le serious mis 
in the temporary Vilcancy , Ex . W2 is the kerox copy of a conducts , which 3 temporary sub -start of the Bank is not 
communication sent ty the Zonal Manager to the Manager expected to commit. While the Petitioner gave a reply to 
of the Otteri Branch of the Respondent Bunk , informing the show cause notice , he has not explained any thing with 
him that the Petitioner has been selected for engagement icgard to the alleged thicat and coercion hy the Branch 
as tempoinry sub -staff in the Otiei Bianch and his name Mundorf. Only three months later unsler F1 , 114 , he has # tated 
may be included in the panel and he may be engaged as 10 . This clearly shows that he came fowarıl with his 
per fules , The Petitioner is WW1 has acimitted the same. belated and as an afici thought lo ccape from the choryc 
He has also admitted that he worked for 97 days in 1983, alleged 24inst him . The evidence of MW1 coupled with 
37 days in 1984, 108 and half Jays in 1985. 212 days in Ex. MI NI M14 yes to show that can while empanelling 
1986 and 127 days in 1987 . He denied the surgestion that the sub - tail, it is only outside the establishment of the 
he was not a permanent employee of the Respondert|Busik . bank , Since the Petitionci was not a regulis cmplovec of 
When the alleged incidence of misconduct of manipulation the bank and in view of the admission of the charges by 
of records in respect of deposit challan concerning the S . B . The Petitionci in writing theic was no necessity for the hanki 
Account of one Smt. Lanthanimal was put to him in cross Management to hold a departmental cnguiry against him . 
cxamination , he denied the same. He has calcgorically stated The orill and documentary cvidence as matrical placed before 
that he had not done so . On the other hand , MW1 hits 1hus Tiibunal hy the Management bank clearly establish 
given in his evidence in detail about the act of misconduct 

es that the Petitioner has committed acts of misconduct, 
done by his Petitioner, while he was engaged as temporaly whicih is very senious in natulc In the orde Ex, M6, it is 
Sub -stall in a leave vacancy of a permanent post in the Otten stated that the petitioner s nime hins been iemoved from 
Branch of the Resposdent Bank . In support of his evidence , the panel of sub - section staff, which shows that the petitioner 
he has filed the xerox copy or ledger folio as Ex. M11. It is was never treated as perminent staff of the Respondent Bank 
also the evidence of MW1 that the Petition has given i and he was not ietrenched fiun Scrvice hy issuing an order 
confession letter dated 18 - 7 - 1987 . The xocx copy of the 

or dismissal from scrvice and it is also 101 mount to re 
same is Ex Mi. The Petitioner as WW1 has admitted that 

mova ) imm service . It cannot be said that it is all arbitrary 
a letter dated 18 - 7 - 1987 was written by him . In that lettci , And linjustified act of the RespondentManagement. So , 
he has admitted his acts of inisconduct . He has alsu ad 

under such circumstances it can he casily concluded that 
mitted in the cross examinution that Ex. M is the xerox there is no me it in the claim of the PetitioncilWorkman in 
copy of the FIR for the criminal case registered against 

this industrial (lispute ind I answer the point in the attirma 
him by the Central Crime Branch , Egmoie , Nadias and Fx. 

tive . 
M3 is tlie xerox copy of the show cause notice daloch 3 - 9 - 87 
issued to him and Ex. M4 is the xerox copy of the reply 
dated 21- 11 - 1987 he has given . In that reply , contary to his 

In the result, an award is passed nulling that the action 
corlier confession statement, he has stated after three months 

of the Management of Indian Bank . Moceans, in removing 
of Ex M1 that the Blanch Manager iluetened him and 

The Petitioner Shri G . Gopi s name from the panel of tenle 
got the confession letter dated 18 -7 - 1987 under undur in 

norary staff without holding an enquiry is just and legal as 
fluence . Fearing for such thi cat only , he has given that 

the complinner of the provisions of Industrial Disputes Act, 

1947 in nut warranteit 
confession letter and has not given on his own . It is alho 

Hence the concernei wo man i 
the admission of the Petitioner that a petition filed before 

not entit) d to in " jelief No Cost. 
Labour Court as CCP No. 1884 under section 331C ) of the 
Industrial Disputes Act was dismissed . Fx M6 is a letter 

( Dictated to the Stonographer , transcrihed and typed by 
dated 27 - 2 - 1988 sent to thc Petitioner by the Respondent 

him corrected anil pronouncrat hy me in the open cout 
Bank , Zonal Office informing him that his name has been 

on this day the 18th July , 2001. ) 
removed from the panel of temporary sub -staff . Ex M7 15 

K . KARTHIKEYAN , Prosiding Officer 
a xerox copy of letter dated 13 - 3 - 88 sent by the Petitioner to 
the Regional Manager of the Respondent/ Bank , Madras Witnesses Examined : 
MW1 in his evidence has stated that he only preferred the or the I Party Workman : 
complaint to the Central Crime Branmh , Egiore , Medias . 
He has further stated that the petitioner does not belong to 

WW1 Shri G . Gopi 
the regular establishment of the Bank . Hence, there was no 
necessity for the Bank to conduct a departmental cnquiry . 

Foi the 11 Pasty Management: 
He has also stated in the cross cxamination that for the 

M . W . 1 Shri N Venkatraman 
correction made in the ledger entry the Petitioner Sii G 
Gopi himself has admitted . He has fuither stated that he 

DOCUMENTS MARKED : 
has not obtained any opinion from the handwriting experts For I PaityWorkman : 
to conclude that the corrections in the ledger cntries have 
made only by the Petitioner Sri Gopi, since he has admitted 

Fr. No , Date and Descriptivo 
his misconduct voluntarily . Fico all these oral and docul 
mcntary evidence let in on either side , it is seen that the 

WI 12 - 12 - 82 Xerox rony of the letter from the 
Petitioner Gopi was never employed as a sub -staff in a pier 

Management to the Petitioner . 
manent vacancy by the Respondent Bank and he was posted 
to work at Otteri Bianch of the Indian Bank . On the other 

W2 27 - 1 - 83 Xerur copy of the letter from the Zonal 
hund, there is sufficient oral and documentary evidence to 

Managci , Indian Bank to the Manncer, Indian Bank . 
prove that the Petitioner was engaged as a temporary suh 

W3 Nil Xoros Cony of Ictter regarding Bonus for 1984 
staff in the Otteri Branch of the Respondent B40 , in the year 

to the Petitioner 
1983 to 1987 intermittently on day-to -day basis as and who ? 
the nermanent sub - staff went on leave and he was in the 

W4 3 - 2- 86 Xcine copy of letter regarding Bonus for 1989 
panel of the temporary sub -staff of the Ottori Branch to be 

to the Petitioner , 
engaged temporary in the leave vacancy of the permanent 
staff is and when required . The allegation of the Petitioner 

W5 13 -3 -88 Xerox cupy of the letter from the Petition 
in his Claim Statement that he was retienclied from service 

er to the Management. 
on 30 - 9 - 1987 without any notice and without affording any 

W6 18 - 1 - 94 Xerox copy of application under section 
Opportunity of being heard is contrary to the facts available 

2A of the I. D ), Act, 1947. 
2550 GJ/ 2001- --7 
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W7 Nil Xerox copy of rejoinder fled by the Petitioner 

ANNEXURE 
before the Conciliation Officer , 

REFORE THE CENTRAL GOVI RNMENT INDUSTRIAL 

TRIBUNAL. ( UM - I, ABOUR COURT " SHRAM SADAN " , 
For the II Party Management : 

III MAIN , JH CORSS IT. PHASE . TUMKUR ROAD . 
M1 18 -7 -87 XCHO " copy of confession letter of the 

YH- SUWANTHPUR , BANGALORE 
Petitioner to the Mangement. 

Dated : 31st July , 2001 
M2 12 - 8 - 87 Xerox copy of FIR filed gun the Peti 
tioner by the Management. 

PRESENT : 
M3 3 -9 -87 Xerox cony at the show cause notice to the Hon ble Shri V . N . Kulkarni, B . Com ., LLB , 
Petitioner , 

Presiding Oncer 

CGIT -cum -Labour Cout, 
M4 21 - 11 -87 Xcrox copy of reply from the Petitioner to 

Bangalore . 
the Management. 

CR No. 43 /98 
M5 19 - 2 -88 Xerox copy of the letter addressed to Crime 
Branch by the Management. 

I PARTY 
M6 27 -2-88 Xerox cöny of letter of the Petitioner to the 

Shri D . Mahadevall, 
Management. 

No 44 , 7th Main Road , 

Kengasi Uranagar , 
M7 13 - 3 - 88 Xerox copy of letter of the Petitioner to 

Bangalore - 560060 
the Management. 

(Advocate --Shri K . Surendra Babu ) 
M * 18 1- 94 Xcroi cony of representation to the Assin 

II PARTY 
tant Lahour Commissionere (Central) by the Peti 
tioner . 

The Dy. General Manager , 

Canara Bank , 
M9 29 - 3 - 93 Xeror copy of application filed by 

Circle Oilce , 

Light House Hill , 
the Petitioner under section 13 ( 6 ) of the ID . Act 

Tampankatti. 
Before the Central Govt, Labourouri at Madras. 

Bangalore 575001 

( Advocate - Shii P . N . Ramesh ) 
M10 3 -4 - 94 Xerox copy of reply of the Management 
to Assistant I abour Commissioner ( Central ) . 

AWARD 
M11 27- 3- 95 Xerry copy of tlıc icjoinder of the Mana 

1 The Central Givernment by exercising the power s con 
gement to Assistant Labour commissioner (cent Terred by clause ( d ) of sub -section 2A of the Section 10 of 

the Industrial Disputes Act, 1947 has referred this dispute 
ral ) . 

vide onlar No. L - 12012 / 341 / 97 - IR ( B - IT) dated 21st April 
M12 Nil Xemx copy of the rejointer of the Petitioner 1998 for itciuclication on the following schedule : 
to the conciliation officer . 

SCHEDULE 
M13 19 - 1 - 95 Xerox copy of proofcucc . to the effect 

" Whether the action of the management of Canara Bank 
that a criminal casc is pending against the Petitioner 

In dimissing the services of Shri D . Mahadevan , 
in the crime branch . 

clik w .eif, 24-6 - 94 i legal and justified ? If not, 

tu what relict the said workman is entitled ? " 
M14 Nil Xerox cory of the ledger folio 1or the Saving 
Bank Account No . 20043 of Smt. Kinthammal. ? The first party joined the scrvices in Canara Bank as a 

Clerk in the month of October, 1976 Charge sheet was issued 
af farifi 7 TFT , 2001 

kind enquiry Wits conducted Hgainst him , On the hasis of 
end V 1 poit lust purty was dismissed thciefore, this (lispute 

i rilised . 
fit . T . 2246. - - talfire fara affata , 1947 
( 1947 41 14 ) TTT 17 THTOT # , TT 

3 . Parties appelled and filed Claim Statement and Counter 

16pectively . 
सरकार केनरा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 

4 . The case of the first party in brief is as follows : 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 

S The Great party joned the services of the second party as 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण श्रम न्यायालय 

H chak in the month of October 1976 at Channagiri ind 
भवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

ploegurntly he has been transferred to kargal and Shikari 

pun He has contreal loyal and efficient service, Disciplinary 
77977 # 06 - 08 -01 * t fra 41 TL 

pirmrediney were initiated against the first party . A false 

r ! , AC Wheet was 140ed and enquiry was not fair and droner. 
[ 97. * . 19 - 12012 / 341/ 97 – 975 FIT ( -11 ) ] 

The findine viven lwy the Enquiry Officer is perverse. The 

font party has itata in detail that full opportunity was not 
Y . FITOT , TOT 19 

Liven to him to defend himself 

6 . To para 7 of the Claim Statement it is said that the 

mtarial was insufficient but the finding of the enquiry officer , 
New Delhi, the 7th August, 2001 

holdin that the misconduci iy proved is not correct First 

ruly for the" n on his prayed to pass award in his favour 
S . 22461 – In purtance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 19471, the Central Government 

7. The case of the second party in brief is as follows : 
licrely publishes the award of the Cental Government 

8 11 is true that the first party was working in PD 
Industrial Tribunal /Labour Court, Bangalore as shown in the Hintment ni Shiknipris Branch is a Clerk having sealt No . 
anneyurd in the Industrial Dispute between the employers in 19686 . The fil ! ! 1 , 111y workmin fraudulantly withdrew a stim 
zelation to the management of Canara Bank and their work . 

of Rs 847 25 being the proceeds of the overdue NNND 
man , which was received by the Central Government on 

Tiposit. For this act of misconduct charge sheet was issued . 

Fnquiry was held , 
06 - 08 - 2001. 

4 It is the further cone of the management that the enquiry 
[ F . No . L - 120127341/ 97 - IR ( B - 1 ) ] 

in nroner and full onvortunity was given to the first narty 
C . GANGADHARAN , Under Secv . and on the basis of the report action was taken anil the 
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action of the management is correct, Allegations made ly 

Duted , Bhubaneswar the 26th July, 2001 
the last party yo ( ai us enquiry is concerned are not correct. 

BETWEEN 
The management for these reasons and for somc other reason , 
has prayed 10 reject the rcfcicnce . 

The Management of Bank of Baroda, 

kegional Office , 
10 . It is scen from the records that the management has 

Plot No . 171, 
evmined MW1 and thereafter WW1 got cxamined himselí. 

Bhoum Nagar , 
Thereaftei MWL lias also ſiled affidavit. 

Unit - IV . 

Bhuboneswar- 751001. .. .. ist Party -Management 
11 . It is seen from the records that this court by its order 
dulcd 15th September 1999 has lield that thc Domestic En 

AND 
uiry is Fair and propei and thereafter the matter was posted 
for arguments , None were present on hearing dates. Thereforç 

The General Seciclury , 
the matter was posted for award . I have carefully peruscd 

Orissa State Bank of Barcda Employees Union , 
available iecords and the enquiry pioceedings . 

Head Quarter , 

Bank of Baroda , 
2 . In view of the luct that the enquiry is held as fair 

Buxi Bazar , 
and proper now we will have to see whether the enquiry 

Cuttack , 

. .. . 2nd Party - Union 
report is correct or there is any peiversity in it . Further WC 
have to See whether the punishment is proper and correct . 

BETWEEN 
13 . In the instant case there is nothing on recoid as pointed 

Shri S . Lakra , 
out by the first party that the enquiry report is perverse . The 

Mager (Personnel) 
fuct that the charges are proved is sufficient to say that the 

Regional Office , 
management lias taken action correctly and the first paily 

Bank of Baroda, 
has not convinced to the cffcct that the action of the inanagc 

Bhubaneswar , . . For the 1st Party -Managoment 
ment is disproportionate and too harsh , 

Nonc, 

. . . . For the 2nd Party -Union 
14. Taking all this into consideration I am of the opinion 

AWARD 
that theic is to incrit in this reference and accordingly I 
Tucucd to pass the following order : 

The Gorkornment of India in the Ministry of Labour , in 

crercise of Puwurs coniucd by Clause (d ) of sub -section ( 1 ) 
ORDER 

and sub - section 2 ( A ) ot section 10 of the Industrial. Disputes 

Act, 1947 ( 14 of 1947) have referred the following disputes 
The reference is lojectod , 

for adjudication vide theii Order No. L - 12013 /49 / 98- IR ( B -1) ), 
(Dictated to PA Wanscribed by her corrected and signed 

datud 21-01 - 1949 : 
by me on 31st July 2001.) 

" Whether the action of the management of Bank of 
V . N . KULKARNI, Presiding Officer 

Baloda in abolishing the Post of Spl. Asyt, st 

Berhampui Branch is legal and justifiod ? If not , 
7€ facrati, 7 TFT , 2001 

To what clief the attected workmen aro ontitled ?" 
Fl . 2247 . -- TutITA TTT ufauh , 1947 

2 . Whule sonding the reference intimation was also scnt tu 

the Union and to the Management to file their respective 
( 1947 $ 1 14 ) T uri 17 * ATU A , iratai claim statements heroic this Tribunal within fifteen days from 

the date of receipt of the reference. The refercoce was made 
सरकार बैक आफ बड़ोदा के प्रबंधतंत्र के संबद्ध नियोजकों in the ycar 1999. Till today the Union has failed to attend 

in spite of receipt of notice firm the Tribunal. No Claim 
और उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट प्रौद्योगिक 

Stuitement has been filed by the Union . The absence and 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 

silence of the Union suggest that presently no dispute exists 

hutween the parlios ind the Union has got to cause of action . 
भवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय Hence , no dispute award is passed . 
T417 06 - 08 -2001 RT 9 TH TL 

3. Reference is 411 we. ed accordingly , 

26-7-2001 
[ . 19 - 120 13 49/98 –76 TT ( 87- 11 ) ] 
सी . गंगाधरण , अवर मचिव 

S . K . DHIAL , Presiding Olli 
New Delhi, the 7th August. 2001 

Te faraft 07 TFT , 2001 
S . O . 2247, — In Puisuunce of Suction 17 of the Industrial 

Fil . T . 2248.- - tat ta fraR FETH , 1947 
Dispute Act, 1947 114 of 1947), thc Central Government 
hercby publishes the award of the Central Government ( 1947 i 14 ) IT 17 TRIOT # , 
Trdustrial Trilu1l/ Luhou ; Court, Bhubaneswar is shown in 
the annelure in the Industrial Dispute between the employers सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के संबद्ध नियोजन 
in relation to the man . ement of Bank of Barode and lica 
workman , which 1. 19 rccerved by the Central Government 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
01 06 - 08 - 2001. 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
[No . L - 12013 49 / 98 -1R ( B -II) ] लखनऊ के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार 
C . GANGADHARAN , Under Secy. 

Hit 06 -08 - 2001 # 7 $ 11 7 A TI 


ANNEXURF 


91. 9 . 77 - 12011/218/2000 - 15 . ( aft- II ) 1 

मी . गंगाधरण , अवर सचिव 


CENTRAI, GOVERNMENT INDUSTRIAL TRIBUNAI - 

CUM - LABOUR COURT, BHUBANESWAR 


PRESL’NT ; 


Shri S . K . Dhal, OSJS , ( Sr . Branch ), 
Plening Oller, C . G .I. T .-cuin - Labour- Court, 
Bhubaneswar. 

Tr. Industrial Dispute Case No . 229 / 2001 


New Dellol, the 7th August, 2001 
SO . 2248 — to pursuance of Section 17 of the Industrial 
Disputes Act, 1947 1144 of 1947 ), the Central Government 
licreby puhlishe s the aware of the Central Government 
Industrial Tribunal Labour Court, Lucknow as shown in this 
annexure in the Industrial Disfyule between the employer in 
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Tolation tu the management of Punjab National Bank and 
thieli workindn , which was received by the Central Govei nment 
on 00 -08 -2001 


[ E No. L - 12011, 218 / 2000 -IR ( B - 11 ) 
C . GANGADHARAN , Undei Şecy 


ANNEXURE 


BI FURE TUI ( INTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM - LABOUR COURT, LUCKNOW 
Picsiding Ollicor . Rudresh Kumai 


ADJUDICATION 

I, D . No . 13 / 2001 
Ref. No 1 12011,218 , 2090-IR (B -11) 


3 As no claim stutement has been filed despite a number 
of registered notices Seat in the past, it is evident that the 
Linton is not interested lo puiusc thc casc . Likewise , silence 
on the part of the lencved employee despite registered notices 
tu hei, gives the same indication . On the other hand , the 
management has filed brief history of the case giving in 
tercoce that the punishment was imposed after due cnquiry 
its per rules . 

4 . As no claim statement has been filed , it is not possible 
to adjudicate the dispute on merit. Accordingly , the reference 
15 ietụijed . 

Award accordmgly . 
31- 7 - 2001 

RUDRESH KUMAR , Picsiding Officer 
Te famet, 7 TFT, 2001 
fir. T 2249. - - tette fagis gfufata , 1947 
( 1947 foi 14 ) ft Fr 17 # THRU # FATT 
मरकार केनग बैक के प्रबंधतत्र के सबद्ध नियोजको और 
उनके कर्मकारो के बीच , अनुबध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण श्रम न्यायालय 
बेगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
HT 06 - 08 - 2001 fraG TI 
[ 9.1 . 9 . 57 - 12012 4 / 96-976 i ( 1- 11 ) 1 

सी , गंगाधरण , अवर सचिव 


Dated 16 - 1 -2001 


БЕГWEEN 


The State l icsident, 
Punjab National Bank. Employees Union (U . P .), 
71- Å Nuzanbagin , 
Lucknow . 


AND 


Regional Manager, 
Punjab National Bunk , 
Regional llice, 
Eh Road , 
Meerut ( U . P .). 


AWARD 


by ruterence No. L -12011 , 218 2000 - IR ( B - 11 ) dated 
16 - 1 -2001, the Central Government in the Ministry of Laboui , 
in exile of powers conferred by clause ( d ) of sub - section 
( 1 ) and sub section ( ) ui section 10 ID . Act, 1947 ( 14 of 
1947 ) made over this ndustial disputo hetwech State President, 
Punjab National Bank Employees Union , Lucknow and 
Regional Manager, Punjab National Bank , Meerut for 
adjudication . The Teſtience is produced as under : 
" Whether the action of the managenient of Punjab National 

Bank , Meerut in stoppage of four annual inciements 
is legal and justified ? If not, what relief the con 

cuined wolknian is entitled to ? 
Finding the civience Vogue and incomplete , a lettei was 
sent to the Ministry to clarify the name of the workman who 
was penalized by Sluppage of four annual increments. Ilc 
Ministiy vide corrigendum dt. 17 / 23 - 4 - 2001 cvISCI the 
reference as follow : 
" Whether the wetion of the management of Punjab 

National Bank , Meciut in imposing the penalty of 
stoppage of four annual increments upon Smt Rajani 
Vats , cleih / cashier is lcgal and justified ? If not, 
what relief the concerned workman is entitled to ? " 


New Delhi, the 7th August , 2001 
S . O . 2249. - n pursuance of Scction 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ), the Central Government hereby pub 
lishes the award of the Central Govern 
ment Industrial Tribunal Labour Court, 
Bangalore as shown in the annexure 
in the Industrial Dispute between the em 
ployers in relation to the management of 
Canara Bank and their workman , which was 
icceived by the Central Government on 
06 -08 - 2001. 

[ F . No . L - 120121496 -IR ( B -II) ] 
C . GANGADHARAN , Under Secy.. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT 

" SHRAM SADAN " , 
III MAIN , III CROSS , II PHASE , TUM 
KUR ROAD , YESHWANTHPUR , 

BANGALORE 

Dated : 30th July , 2001 
PRESENT : 

HON BLE SHRI V . N . KULKARNI, 
B . COM , LLB PRESIDING OFFICER 
( GIT -Cum -Labour Court, Bangalore 

C .R . No, 22297 


2 On registration of the call on 2 - 2 -2001, iegistered notics 
was sent to the State Pierident, Punjab National Bank 
Employees Union ( U . P . ) 71 A , Nazaibagh , I ucknow lor filing 
clain statement. On leving no response from him and on 
information that the State President is Mi. D . P Verma 
nesiding at Chatbugli , liesh registered notice was issucd on 
27 - 2 -2001. There was no lcspunye even to this icgistered 
notice . Again , on 27 - 3 2001 this tribunal asked the Ministe v 
to curify the interenice and send address of the State Picsident 
Punjab National Bank Imployees Union The addıcss coni 
municated by the contiendum ct. 17 / 23- 4 - 2001 is the same 
which was carlie conmunicated by the ouginal reference 
Successive registered nctices on 29 - 3 - 2001 and 17 - 5 -2001 wcie 
issucd without 10sponse On 8 -6 - 2001, the officc was diiccted 
to send a registered notice to Smt Rajan Vats , whose cause 
11.15 been espouses in the industrial dispute and a ficsh notice 
was issued to enable hici to poi sucd the union to filc clurin 
statement Accordingly , a registeied notice was sent on 
12 -6 - 2001 fixing 20 -72001 at camp court Delhi with a view 
to cnable Sint Rajan Vats to appear there as she, reportedly , 
is posted nea by None arcared nor any application was filed 
on behlf of the warmth oi the 1991 ved employer . The 
management hled a brief of the case on 26 - 7 -2001 which 19 
on jecord . 


- - 


- 


- 


- - 


- 


- - 


- 


- - - - 


- - 


- 


- - 


- - 


- 
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I PARTY : 

action of the management is not correct . Ho 

made several requests but nothing was done. 
Shri Narayana Shetty , 

First party for these reasons has prayed to 
Alapc, Vijayanagar , 

allow the reference . 
Padil Post , 

7 . The case of the Second Party in brief 
Mangalore-575007, 

is as under : 
( Advocate — Shri Ramesh Uplahyaya ) . 

8 . The reference is not maintainable at 
II PARTY : 

all. The main contention of the second 

party is that whenever the permanent em 
The Chief Manager, 

ployees applied leave the bank used to take 
Canara Bank , 

casual worker for that days work in the 
Punder Branch , 

place partime or permanent employee for 
Mangalore- 575001, 

cleaning, swecping etc . The Second Party is 
( Advocate — Shri Ramesh Upadhyaya ) . 

a nationalised bank and the cmployment in 
AWARD 

the Second Party is governed by well settled 

recruitment policies and the person to be 
1. The Central Government by exercising 

employed have to pass through those proce 
the powers conferred by clause ( d ) of sub 

dure . The first party was cngaged inter 
section 2A of the Section 10 of the Industrial 

mittently on day to day basis on casual Swee 
Disputes Act, 1947 has referred this dispute 

per whenever there was lcave vacancy . 
vidc order No . L - 120124 96 -IR ( B -II ) dated 

Therefore , all the allegations made by the first 
22 -4 . 97 for adjudication on the following 

party are not correct. The first party was 
schedulc : 

paid wages only for the days cngaged as 
SCHEDULE 

per the policy of the bank . The first party 

was continued to be engaged even in 1993 
" Whether the Action of the Management as and when casual vacancy arised and there 

of Canara Bank in refusing Em fore , the contention of the first party that he 
ployment to Shri Narayana Shetty was refused employment w .e,f, 21- 11- 1992 is 
is justificd ? If not, to what relief not correct, 
the workman is entitled ?" . 

9 . It is the further case of the management 
2 . First Party was employed as a Sweeper that after 9 - 10 -93 the first party himself has 
with the Second Party . He was refused work 

stopped coming to bank . The first party has 
and therefore , industrial dispute is raised . 

not worked for 240 days at any time and 
3 . Parties appeared and filed Claim State 

all the allegations are not correct. Manage 
ment and Counter respectively . 

ment for these reasons has prayed to reject 

the reference . 
4 . The case of the first party in brief is 

10 . It is seen from the records that on be 
as follows : 

half of the management MW1 is examined 
5 . According to the first party he was cm - and against this workman is çxamined . 
ployed by the Bank as a Sweeper w .e .f . Unfortunately the deposition of the workman 
2 -5 - 1988 and he was discharging his duties is not signed by the Presiding Officer. Now 
honestly . He was paid wages every month we have the evidence of MWI. 
and signature was obtained on vouchers by 
the Second Party . He was not given various 

11. According to the evidence of MW1 
benefits . 

first party was not a regular employec . He 

also says that the first party has not worked 
6 . It is the further case of the first party 240 or inore days in any given ycar. This 
that without any reasons the second party type of work was also extended to some 
refused cmployment w .e .f. 21 - 11 - 1992 . The other persons as per Ex. M2. Ile is cross 
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examined by the first party . According to 
the evidence of MWI no appointment letier 
was issued to the first party . Admittedly the 
second party is a nationalised bank and has 
its own recruitment rules . The first party 
has not filed any document to establish that 
he was appointed as a part time employee 
of the Bank . Absolutely there is no docu 
mentary evidence to say that the claim of 
the first party is correct. Considering all 
this I am of the opinion that there is no merit 
in this reference and accordingly I proceed 
10 pass the following order : 

ORDER 


Tlie reference is rejected . 


( Dictated to PA transcribed by her correci. 
ed and signed by me on 30th July , 2001 ). 

V . N . KULKARNI, Presiding Officer 


Te fotofi, 07 TIFF , 001 


Fir TT . 2250.- - titfire faat Titac # , 1947 
( 1947 i 14 ) I UTT 17 TTATU Ħ , por 
सरकार केनरा बैंक के प्रबंधनंत्र के मंबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय स कार प्रौद्योगिक अधिकरण श्रम न्यायालय 
बेगलौर के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
fit 06 - 0) 8 -01 fit a ti 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT 
BANGALORE 

Dated : 30th July , 2001 
PREȘENT : 
Hon ble Shri V . N . Kulkarni B .Com , LLB , 

Presiding Oflicer 
CGIT -Cum -Labour Court, Bangalore 

C .R . No. 64 . 94 
I PARTY : 
Shri Vijay S . Choudhary, 
Co. DDBEA , 
9 , Corporation Building 
Broadway , 
Hubli 580020, 
( Advocatc - Shri Ram Rao ). 
II PARTY : 
Deputy General Manager , 
Canara Bank , 
Circle Ollice , 
Balmaita Road, 
Mangalore - 575001, 
( Advocate - Shri T . R . K Prasad ) . 

AWARD 
1 . The Central Government by exercising 
we powers conferred by clause ( d ) of sub 
Section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has reſerred this dis 
rute vide order No. 11201212994 - IR 
( B - I ) dated 10th August 1994 for adjudica 
ton on the folliwing schedule : - - 

SCHEDULE 
" Whether the action of the Manage 

nient of Canara Bank , Mangalore in 
deleting the name of Shri Viiny S . 
Choudhary from the panel of daily 
wagers as a measure of penalty 
w . e .f. 8 - 2 - 90 is justied ? If not what 

relicf is the workman cntitled to get 
2 . First Party was working with the 
Second Party as Part Time Employee in the 
sub staff cadre . First party committed mis 
conduct and charge shect was given and 


[9T . T . – 12012 / 129/94- 01 g ( af - 11 ) ] 

मी गंगाधरण , अवर मचिव 


New Delhi, the 7th August, 2001 


S . O . 2250 , - 11 pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Governinent hereby pub 
lishes the award of the Central Government 
Jodustrial Tribunal Labour Court, Bangalore 
as shown in the annexure in the Industrial 
Dispute between the employers in relation to 
the management of Canara Bank and their 
workman , which was received by the Central 
Government on 6 - 8 - 2001. 


[F . No. 1.-120121299-1- IR ( B - ID) 
C . GANGADHARAN . Under Secy. 
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enquiry was conducted . On the basis of en 11. It is seen from the records that on 10th 
quiry riport his name was delicted and thier August, 1999 memo was filed by the represen 
forc , industrial dispute is raiscd . 

tative of the first party concceding the fair 

ness of the enquiry . Thereafter matter was 
3 . Parties appeared and filed Clavin Stuit 

posted for arguments. Both parites have filed 
ment and Countci respectively . 

written arguinents . I have also heard then . 
4 . The case of the first party in brief is as 

12 . It is clear that the first party has con 
follows : 

ceeded the fairness of ihe Domestic Enquiry 

held against him . In view of this now we 
5 . The first party joined the services of the 

will have to sce whether the enquiry report 
second party as part time cmployce in the 

is correct or there is any perversity . We have 
sub -stall cadre on half scale wages of the 

to further see whether the punishment is not 
54117-staff . from 8 - 2- 1986 . 

correct. 
6 . It is the further case of the first party 13. The first party having concceded the 
that when he was working in the Branch , on enquiry as fair and proper now first party 
8 - 2 - 1990 , in the evening the Branch Manager cannot argue that he enquiry is not fair and 
called him and asked him not to come for full opportunity was not given to him , 
work from next day onwards. The action of 
the management is not correct. He mad : 14 . From the written argunents of the first 
representations but nothing was donc . 

party it is seen that only allegations are made 

saving that no opportunity was given to the 
7 . It is the further case of the first party 

first party during enquiry. There is no 

ricrit in this argunents . Admittedly the first 
that cnquiry conducted by the nanageilent 
is not correct. For various rcasons as stated 

party was taken as daily wager. According 
in para 4 , 5 , 6 , 7 , 8 , 9 , 10 , 11, 13 , 14 , 15 , 16 , the management on 8 - 2 - 1990 the first party 
17 , 18 the enquiry is not correct. No oppor 

fraudulently and dishonestly comnitted an 
tunity was given during enquiry. The action 

act of theft of cash of Rs. 1000 and he made 

confession before 
of the management in deleting the namc is 

the Branch Manager . 
not correct. The firsi party has prayel to pass 

I ven alíor this charge slicet issued and en 
award in his favour . 

quiry was held . 

15 . According to the finding of the En 
8 . The case of the Second party in brief in quiry Officer . the first party was found guilty 
as follows : 

of misconduct. The first party has not con 

vinced as to how th report of the Enquiry 
9 . The first party mis-represented while Offices is perverse , I have carefully perused 
making reference and therefore the reference will the panors and I am of hc opinion that 
is not maintainable. In fact the action of the the allegations made by the first party are not 
management deleting the name was comuni correct. 
cated by the letter dated 11- 12 - 90 and it is 
not covered under Section 2 - A of alia Indus 16 . The learned counsel for the Second 
trial Dispute Act. The imagenent 175 sa d Party has relied fnllowing decisions : 
in para 2 of the Counter hat the reference 

( i ) 1995 ( I ) LLJ Kor P 233 
is not maintainable the Panal of daily wagers 
is mairtained disiricíwise as and when vacan 

( ii ) 1995 ( 1 ) I.LJ DB Kur Page 1076 
cics arises in sub -staff cadre, the claily wagers 

( iii ) 1994 LLR SC P 561 
ole absorbed according to seniority. 

( iv ) AIR 2000 SC P 3129 
10 . Regarding enquiry it is said that the 

( v ) AIR 1997 SC P 2661 
came is correct and all the allegations are 

( vil TLR 2001 Kor P 2650 DB 
baseless. The first party inste , of a iending 
the enquiry went on sending letters saying 

( vii ) 1996 Tab TC Page 2603 
Uusit the enguiry should be conducted in terms ( vii ) 2000 ( 2 ) LILJ Kar P1367 DB 
of Bipirtite Setlement. The management for 

( iv ) AIR 2000 SC P 3028 . 
these reasons and for various other reasons 
has proved to reject the refirence . The alle 17 . Kecping in mind the principles held in 
sations were true . 

the hove decision and the fact that the first 
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party has not convinced that the enquiry re 
port is perverse . I am of the opinion that this 
Tribunal has any discretion to say that the 
action of the management is illegal. 

18 . I have considered the entire material 
carefully and I am of the opinion that there is 
no merit in this reference . Accordingly I pro 
ceed to pass the following order . 

ORDER 
The reference is rejected . 
( Dictated to PA transcribed by her correc : 
ed and signed by me on 30th July, 2001 ) . 

V . N . KULKARNI, Presiding Officer 


AWARD : 
By reference No . L - 12012 / 173 / 99- IR ( B - II) dated 11- 11 - 99 . 
the Central Government in the Ministry of Labour, in exercise 
of powers conferred by clause ( 1 ) of Suh -section ( 1 ) of Sectioa 
19 1 . Act, 1947 ( 1.1 of 1947) made over this industrial 
dispute betwecn Asst. General Secretary, Central Bank of 
India Staff Association , Allahabad cspousing cause of Jai Ram 
and Regional Manager , Central Bank of India , Varanasi for 
adjudication , 
The reference is produced as under : 
" Whether the action cf the management of Central Bank 

of India in terminating / discontinuing the services of 
Jai Ram w . e .f . 6 - 2 - 98 is justified ? If not, what relief 

the workman is entitled for ?" 
2 . The representative union of the workman , Jai Ram , 
narncly : Cential Bank of India Staff Association through its 
General Secretary has sought relief , reipstatement of the 
workinan Jai Ram in the services of the bank with full back 
wages and other consequential benefits ; and ordering for his 
regularization in permanent service of the bank in terms of 
Government of India guidelines. The reference order , seeks 
adjudication on the legality of action of the management of 
the Central Bank of India in terminating /discontinuing the 
services of Jai Ram w . e . f. 6 - 2 - 98 and admissibility of relief 
to him . Thus the adjudication has to be confined within the 
scope of the reference and need not he enlarged as per prayer 
of the claim statement dated 29 - 12 - 99 . 


As faroft, 07 TTTTT . 2001 


FT . ET . 2251.- -- Titfum faata ufafATH , 1947 
( 1947 FT 14 ) 1 JTTT 17 J FATHTOT , Forseti 
मरकार सेन्ट्रल बैंक आफ इंडिया के प्रबंधतंत्र के संवद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
श्रम न्यायालय , लखनऊ के पंचाट को प्रकाशित करती है , 
JT PARIST AT TATT TT 06 - 08 -01 FT STICT EST SIT 
FT . T . 59 -- 12012/ 173/ 99 –575 FT ( at- II ) ] 

17 . STTTTTTT , TTT 17 


3 . Jai Ram aged about 24 years , with educational qualifi 
cation XII passed was engaged is daily wager w . e . f . 20 - 1 - 97 . 
His daily wage was Rs. 10 per day which increased in due 
course to Rs. 15 . He was locally engaged by the Branch 
Manager, Gonal Nagar branch , Distt. Ballia . Admittedly , his 
services were terminated w .e .f . 6 -2 - 98 without any notice . 
notice pay or ietenchment compensation . According to the 
workman . he had rendered more than 240 days continuous 
service and his termination without complving with the pro 
visions of Section 25 - F is illegal and he is entitled to reinstate . 
ment with full back wages. 


New Delhi, the 7th August, 2001 
S . O . 2251. . - In pusuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tuibunal/Latour Court, Lucknow as shown in the 
annexure in the Industrial Dispute between the employers in 
relation to the management of Central Bank of India and 
their workman , which was received by the Central Government 
en 06 .08. 2001. 

JF . No. L - 12012 / 173 / 99 - IR ( B - II ) ] 
C . GANGADHARAN , Under Secy. 


4 . The management on the other hand has denied appoint 
ment of lai Ram on the post of Peon (Sub staff ) in regular 
or permanent cadre , but admitted his engagement on day to 
day basis. The management has not admitted that the work 
man continuously worked for more than 240 davs in a calander 
Vops on it committed breach of Section 25 - F , 25- G and 25 - H 
of the II) , Act, 1947 , as alleged . The averment made in the 
clnim statement that Jai Ram was anpointed as temnorasv 
neon is alan denied in the written statement. It is pleaded 
thint thr post of Pron is filled hy the management under a 
laid down procedure . Tlie hranch manager neither is. the 
annointing authority of the said post nor has the authority to 
inprint on the spill post temporarily or otherwise it is further 
pleader that services of a daily wager commencer in the 
morning and automatically ends at evening hours . It is also 
asserted that the work done by the work man was not of regular 
nature hut of hort term and intermittent nature . 


ANNEXURE 
BEFORE THE CENTFAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM - LABOUR COURT, LUCKNOW 
Presiding Officer : Rudresh Kumar 

ADJUDICATION 

ID). No. 21 / 99 
Ref. No . 12012 173 / 99 IR (B - II ) 

Dated 11 -11-99 
BETWEEN 
Asstt. General Secretary . 
Central Bank of India Staff Association , 
13 / 11, Shiy Colony . 
Allahapur, 
Allahabad . 
(In the matter of lai Ram ) 

AND 
Regional Manager , 
Central Bank of India , 
Regional Office 
Lanka, 
Varanasi ( U . P .)-221005 , 


5. Both the parties relied on documentary and oral evidence. 
The workman relied on rentral Office circular No. 
Co . 90 . 01 . 672 posted 12 - 3 - 1991 issued under the signature 
nf Dr Graneral Manager (Personal) B - sida renresentations 
martes how the workman were also relied The workman ini 
Dom syominert himself 4 a oral evidence to substantiate 
allegations made in his claim statement. 

6 . The inanagement, to counter workman s version filed 
39 vouchers showing aciual payment for the days he worked . 
His working days on computation did not make out 240 days 
working to attract definition of continuous service under 
Section 25 - B . warranting benefits of Section 25 - F J. D . Ang 
It has examined Shamhu Nath Yadav , Branch Manager as a 
oral cvidence . 

7 . During the course of hearing, the workman disputed 
bona fides of the management , in disclosing all payment 
vouchers and claimed icint inspection which was allowed . 
This tribunal directed the management to nominate one official 
to be present and assist in Joint inspection . In compliance of 
the said order joint inspection was made and a joint report 
signed by the representative of the parties was submitted on 
22 - 12 - 2000 which is proved (Ex- 1 ). This joint inspection is 
signed holidays and he was paid Rs, 5010 towards his wages 
computed on admissible rates, 
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to the management of Canara Bank and their work 
man , which was received by the Central Government 
on 06 -08 - 2001, 


8 . The wlithenticity ond conectness of this report is not 
displitoc ly the parties. The A / R management concedey thout 
recitals in this report should be given weightage over the facts 
given in the wiitlen statement and oral evidence, since it is 
based on pysical viulivation of the records in presence of 
the parties and also in the patie s did tol question its 
correctness , 

9 . According to this report Ex - 1 the workman, Jai Ram 
had worked for 273 days . On scrutiny the said working days 
W ore in a culcndoi yeul It can be safely inferred that the 
workman served for invie than 240 days (273 ) na citlender 
yett AS Shichi, the W km ) Wals entitled to benefits of 
scct10n 25 i belove his luiminution . 


[ F . No. L - 12012 18593- IR ( B - II ) ] 
C . GANGADHARAN , Under Secy . 


10 . It was emplasised by the management that the nature 
of Hurk Wals not ligular. The workman was engaged ? 
appe 11t . in li che ciuilies of a roon of the said branch 
for a 2007 ruriod from t me to tune as per cxigencies . It is 
admitted that no peon was noted to Cuter various nceds 
of the olice and the customers. Even after his terinination , 
other persons were engaged uld they used to discharge sine 
cluties which the woman was doing. The joint inspection 
repült mentions that one Siti Rom was engaged after teimi 
mation of v . vices of thy workman . This fact remuits Lin 
controverted , the peinud of the report in light of the evidence 
toneed hy the pullins it can be definitely said that the 
Tegular work wils available at the bianch to justify engagement 
of a full day wokm .in . lui Rum performed duties like a rein . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT 

" SURAM SADAN " , 
III MAIN , III CROSS , I PHASE , TUMKUR 
ROAD , YESHWANTHPUR , BANGALORE 

Dated : 31st July , 2001 
PRESENT : 


Hon blc Shri V . N . Kulkaini, B .Com , LLB ., 
Presiding Ollicer, 
CGIT - CUNI-LABOUR COURT, 

BANGALORE 
C . R . NO . 11 / 94 


11. AR inanagement Submitted further , that the service , 
01 1.1! Ram wole not tc :winated by the management at any 
pynt of time, but he loſt the job voluntarily . There is no 
micriul on locurd tu Wrant such inference . After hi, 
termination in 1998 , the Werkman started running ſiom pilla 
10 041 to obtain the job Tlici is no direci ot circumstantial 
evidenc, on record, to five conclusion that the workman 
Voluntarili Irft the job The subinission of the management 
In devoid of truth and is unacceptable . 


I PARTY 


Shri Gopal V . Joshi, 
17, Indira Colony , 
Hubli -580023 
( Advocate - Shri N . G . Phadke ) 
IL PARTY 


12 . It is not disputed that the workman was not paid any 
jetrenchmant coinnensatici nolice pay etc . is required under 
arction 25 - F of the IT) . Act, His termination without provid . 
ing benefits cnvisaged under section 25 - F was unjustified and 
illegal. Thus, the worknian , Tui Ram , is cniitlement to 
continuity on the job he served prior to his termination w e .f 
6 - 2 - 98 with full hick wages, revised from time to time and 
a cost of Rs. 1000 only . 

13 . Awant accordingly . 


The Deputy General Manager, 
M /s . Canara Bank , 
Circle Office , SS ( W ) , 
Light House Hill, 
Mangalore - 575001. 
( Advocalc - -Shri T . R , K , Prasad ) . 


Lucknow 
1 - 8 - 2001. 


KUDRESII KUMAR , Presiding Officer 


AWARD 


Te faraft, 7 STEHT , 2001 
AFT , GT 2252 - - terfor fara affara , 1947 
( 1947 T 14 ) FIT JTTT 17 TATTOT # , # ratet 
मरकार केनरा बैंक के प्रबंधन के संबछ नियोजकों और 
उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
मे केन्द्रीय मरकार आचोगिक अधिकरण श्रम न्यायालय 
बंगलौर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
efit 06 - 08 - 2001 17 FUT OTI 
[9.17 - 12012/ 185/93- 00 Gr (7 -11 ) ] 

मी . गंगाधरण , अवर मचित्र 


1. The Central Government by exercising the 
powers conferred by clause ( it ) of sub section ? A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vidc order No. L - 12012 185 
93IR ( B - II) dated 3rd February , 1994 for adjudica 
lion on the following Schedule : 

SCHEDULE 


" Whether the manapment of Canara Bank is justi 

fied in dismissing Shri Gopal V . Joshi from . 
service with effect from 16 - 4 .1990 ? If not, 
to what relier, the workman is entitled ? " 


New Delhi, the 7th August, 2001 


S . O . 2252 . - In pursuance rif Section 17 of the 
Inlustrial Dispute Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal /Labour 
Court , Bangalore as shown in the annexure in the 
Industrial Dispute between the employers in relation 

2550 G1/ 2001 – 8 


2 . The first party joined the services of the second 
party its : Clerk on 7 - 10 - 1981. Charge sheet was 
issued for misconduct. Enquiry was held and on the 
basis of enquiry report he was dismissed . Therefore 
the dispute is raised , 

3. Parties inpeared and filed Claim Statement and 
Counter respectively . 


- - 


- - 


- - - - 


- - 


- - 


- - - 
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4. The case of the first party in briel is as follows : 12 . I have livard both sides in detail. I have peru 

sed l the relevant documents und ihe enquiry pro 
5 . First party joined the services of the Second 

Ccedings very carciully. 
party as Clerk on 7 - 10 -1981, Sully he was in 
( lcaring Suction of the second party at Bombay and 
thereafter he was literiid 10 Runebenli Brauicli , 

13 . Now that the enquiry is held is lur and proper , 
Karnataka where he worl. cd since 17 - 3 - 1986 with a 

we have to sce wlicther the report submitted by the 
clean and good service recout, Several appreciation 

enquiry officer is correct or it is perverse . Further 
letters were give a 10 hin , 

we have to sce whether the punishment is proportio 

natc or 100 harsh . 
6 . It is the further case of the first party that dur 
ing the year 1989 charge shect was issued making 14 . I have carefully scrutinised the enquiry papers, 
allegation of three charges . He donied the charges proceedings and the evidence but I am of the opinion 
though he was ucly J to accept them . Enquiry Olli that there is no direct evidence to connect the charges 
cur was i niunt and enquiry was con with the first party . 
ducted. So lau as enquiry is concern 
ed number of allegations are made 15. It is also clear from the records that the 
saying that the enquiry is not proper and fair . The 

mount is reimbursed by the first party . It was argued 
enquiry suffers for the viction of priniples of na u by the learned counsel for the first party that in the 
ral justice . Many other grounds are alleged so far as 

instant case the cnquiry report is perverse and the 
chuiry is concerned . The action of the inanagement 

fact that the first party has reimbursed the amount, 
is not correct and therefore the first party has prayed 

the punishment of dismissal is too harsh and not pro 
to pass award in his favour , 

portionate . In support of his argument hc jelied 
7. The case of the second party in brief is as 

decision reported in 1989 - ( 1 ) -LLJ- 71 – 1989 Supp . 
follows : 

( 1 ) SCC 31. Against this it was argued by the lear 

ned Counsel for the Second Purty , that th : action of 
8 . The reference is not maintainable becausc the the management is correct and this tribunal has no 
dispute refcrrel hy the Government is beyond the scope to take any lenient view . 
scope and ambil of the government under Section 10 
of the induciral Disputen Act First party was dis 16 . In support of this argum " ]the clied following 
missed from service by an order dated 30 - 3 -90 and decisions : 
the action of the management is correct. The first 

( i) 2000 ( 2 ) LLJ SC Page No. 1395 . 
party was working at Ranebennur Branch and com 
mitted certain acts of mi ippropia on ul fund , of the (ii) 1995 ( 1 ) LLJ Page 233 KAR . 
second party and tampered with records of the bank 

(iv) ilR 2001 Kar P 2650 DB . 
by misusing the official position in the bank . So far 
as enquiry is concuined it is said that the same is 

( iv ) 1992 ( 2 ) LLJ page 265 Kar DB . 
correct and full opportunity was given to the first (v ) 1993 ( 2 ) CUR Page No . 1078 Bom . 
party to defend himself and all the allegations therçin 

(vi) AIR 1997 SC P 2661 . 
are not corect. 

( vii) AIR 1997 SC page No. 252 . 
9 . The first charge is he gave a fradulenų fictitious 

( viii) JT 1998 ( 9 ) SC 37. 
crudit of Rs. 30 ,000 to SB Hic 12404 maintained at 
Ranebennur Branch of one Mr. Desharath Thippanna (ix ) 1996 Lab IC Page 1056 SC . 
Aurad , Railway Asstt. Station Master with narration 

( x ) 1995 ( 1 ) LLJ Kar DB . 
as “ By Cig. DD " . He made alterations and insertions 
in SB ledgers as stated under charge No. 1 in the 

( xi) 1999 ( 2 ) LLJ P 171. 
Counter. It is also alleged that he missippropriated ( xii) 2001 Lab IC Kar DB P 1911 . 
Rs. 22 ,5001-. He also adulently and dishonestly 
gave a fictitious credit of Rs 5200 - to SC Ac 11157 17. I have read the above decisions very carefully , 
of onc Mr. C . N . Kalledes ir. He further misappro 

The facts of the case on hand are quite different from 
priated Rs. 1000 / -. All the allegations were proved 

the facts of the above decisions . It is true that once 
and the management has rightly lismissed the first 

the DE is held as fair and proper this Tribunal has 
party from service and there is no merit in this 
reference . The management for these reason has 

limited scope but this tribunal on facts can consider 
prayed to reject the reference. 

whether the report is correct or there is any perver 
10 . It is seen from the records that in order to 

sity . 
prove the issue of doniestic enquiry, management 

18 . I have already said that here is no direct 
exumined one witness , MWI. 

miterial to connect the first porty with the charges 
11 . It is seen from the records that this court by and the report in perverse In view of this I ain of 
its order dated 3rd June 1999 has held that the en the ends of justice will meet if he is reinstated with 
quiry is fair and proper and thereafter the matter was out any back wages. Accrovidingly I proceed 10 po s 
posted for arguments, 

the following order : 


92741 II - - ) 3 (ii)] 
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ORDER 
The reference is partly allowed . The order of 
dismissal is set aside and the management is directed 
to reinstate the first party to his original post from 
the date of dismissal with continuity of service . But 
in the given circumstances no back wages are allowed 
and this will meet the ends of justice . 


(Dictated to PA transcribed by lier corrected and 
signed by me on 31st July , 2001 ) . 


V . N . KULKARNI, Presiding Officer 


II PARTY : 
The Dy. Gencial Manage ", 
Syndicate Bank , 
A Syndvate Bank Ending , 
Gandmnagai, 
Bongalore -560 209 . 
(Advocate - Sh . Pradeep S . Sawkar ) . 

AWARD 
1. The Ceniral Covernment by exercising the 
puts conieried by clausc ( d ) of sub -section 2A 
of Section 10 of the Industrial Disputes Act, 
194 ? has referred this J sule vide order No. L 
12012208 97 - IR ( B - JI ) dated 5th January , 1998 
fer adjud : cation on the flowing schedule : 

SCHEDULE 
" Whether the action of the management of 

Syndile Bank in dismissing Shri Sudhir 
G . Telang , Clerk w .e .f. 31 - 8 - 94 is legal 
and justified ? If not, to what relief the 

said workman is cnutled ? " 
2 . The first party was working with the second 
party . Charge shert was issued and enquiry was 
conducted . On the basis of enquiry report first party 
was dismissed from service and , therefore , Industrial 
Dispuu was biod . 


Te ferant, 75 *1* * 2001 
9 . 5T . 2253.- -- reifai faite afafata , 1947 
( 1947 97 14 ) 27 ETT 17 Q 2017 tur , 
सरकार सिडीकेट बैंक के प्रवधतंत्र के पबद्ध नियोजकों ओर 
उनके कर्मकारों के बीच , अनुवंध मे निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्राधिकरण श्रम न्यायालय , 
वेगलार के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
ET 06 - 08 -2001 fii ara ut i 
91 . 9 . 977 -- 12012/ 208/ 97 - Art ( - 11 ) ] 

सी . गंगाधरण , अवर सचिव 


New Delhi, the 7th August , 2001 
S .O . 2253 . - In pursuance of Section 17 of the 
Indutrial Dispules Act, 1947 ( 14 of 1947 ) , the 
Centr . ) Government purchy publishes the award of 
the Central Government Industrial Tribunal Labour 
Coulli, B . ngalore as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their 
workmen , which was received by the Central Gov 
tinment on 6 - 8 - 2001. 

[F . No. L - i20 :2208197--IR ( B -11) | 
C . GANGADHARAN , Under Secy . 

ANNEXURL 


BE : ORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT “ SHRAM SADAN " UI MAIN , III CROSS , 
U PILISE , TUMKUR ROAD , YESHWANTHPUR , 

KANGALORE 


3 . Priies appeared vnd filti Claim Statement and 
Counter respectively . 

4 . The case of the first party in brief is as under : 

5 . First parti juned the services of the Second 
party in the year 1969 and has worked in various 
offices to the best of his capacity. 

6 . It is the further coise of the first party that the 

cond party has a schenc oi sanctioning loan for 
construction of house by an employce in service. The 
first party was one of the applicants and sought for 
pusing loan and to me wus sanctioned in the 
year 1991 . He was futher sanctioned an addition 
olsun. Of R 27,000 tonlus purcha c of certain 
isenterials for ship iting construction . He had 
nemtated for the pureiluse of a plot in Krishna 
rajapuram and his subled all the documents to the 
Second Party and the bank is recovering every 
month a sum of Rs. 1. 200 from his salary . The 
bink ruch this as Wi- Coloni. The first party had 
also introduced ine Seri Lakshman . Shri Laksh 
man has taken loan írom the bank and he had paid 
the loan amount. Charge sheut was issued and he 
submitted explanation . Liquiry was initiated . So 
far is ergrip is concerned na opcortunity was given 
to the first party . The enquiry is not fair and 
Jugper. 

7 . It is the fuiilor care of the first party that the 
ction of ih , nl semni in dismissing the first 
party is ncthing but unt s labour practice . Admitted 
Jy it is al o clear ca e lof victimisation . The first 
party 11.75 pravo to piss card in his favour. 

8 . The case of the Second Party in brief is as 
under . 


Dated : 31st July , 2001 


PRESENT : 


Hon ble Shi V . N . hcharni, B .Com ., LLB ., 

Presiding Officer, CGIT -cum - Labour 
Court, Bangalore. 

C .R . No . 7198 
I PARTY : 
Sar: Sudhir G . Telang, 
So G . S Telang, Major , 
11, Simu Park Road , 
Banulorc - 560 020 
( Advocate - - Shri N . S . Narasimha Swamy) . 


9 . 1 is frin That ihe line pustv was working is 
Cler ! wei. 15 ( - 1985 . Charge sheet was issued 
for gros misconduct . The enquiry is correct and 


- 
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proper. Full opportunity was given and all the alle मरकार यूको बैंक के प्रबधान के सबद्ध नियोजकों और उनके 
futions made by the first party are not correct. Re 
garding Enquiry so many things are stated by the 

कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक विवाद में 
management contending that the enquiry is fair and केन्द्री । सरकार औद्योगिक प्रधिकरण श्रम न्यायाल , चंडीगढ़ 
proper. 

के पंपाट को प्रकाशित करती है , जो केन्द्री : सरकार को 
10 . It is the further case of the management that 9- 8 -01 # 91T 
the first party was engaged as " acts prejudicial to the 
interests of the Bank " and it ievealed that Sri Sudhir 

[4 . 77 – 12012/621/87 – 37 11 (n.)] 
G . Tenlag did not utilise the amounts released under 
the Housing Loan sanctioned to him for purchase 

मी . गंगाधरण , अवर मचिव 
of the site construction material. There was four 
charges against the first party and all the charges 

New Delhi, the 9th August, 2001 
were proved. 

S .O , 2254 . — In pursuance of Section 17 of the In 
11. It is the further Case of the management that dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cential 
the action of the Second party is correct and allega Government hereby publishes the award of the Cen 
tions made by the first party are not correct . 

tral Government Industrial Tribunal/ Labour Court, 
12 . It is seen from the records that on behalf of 

Chandigarh as shown in the annexure in the Industrial 
the Management MWI was examined who conduct Dispute between the employers in relation to the 
cd the enquiry against the first party . He is cross management of UCO ank and their worknen , which 
examined . 

was received by the Central Government on 9 -8 - 2001. 
13 . It is seen from the records that first party for 

[No. L - 120121621187- D11(A ) ] 
the reasons best known to him has not examined 

C , GANGADHARAN , Under Secy . 
himself at all. 
14 . It is " en from the records that this court by 

ANNEXURE 
its order dated 19111 June, 2001 held that the DE i 
fair and proper . Thereafier tlie matter was posted 

BEFORE SHRI B . L . JATAV , PRESIDING 
fcr argunients . First party remained absent since 

OFFICER , CENTRAL GOVERNMENT 
4th April, continuou ly . Therefore , arguments of 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
Second Party were held and the matter was posted 

COURT, CHANDIGARH 
for award , 

Case No. ID 18 /88 
15 . Now that the enquiry is held as fair and 
proper, the burden is on the first party to convince 

Shri Sukhdeo Singh C / O 
that the enquiry report is perversc and the punish 

Shri O . P . Mehta ( AITUC ) , 
ment is tou harsh . 

Chowk Dolewal, Ludhiana. . . Workman . 
16 . It is seen from the records that, for the reasons 

Vs, 
best known to the funt party he has not examined 
himself after the Camination of MWI. It appears 

Divisional Manager , 
that the first party is nou interested in this dispute 

UCO Bank , Sector - 17 , 
and therefore , he lies ni given evidence and not 

Chandigarh , 
argued the matter. 
17. Now we have to consider the entire enquiry 

APPEARANCES : 
proceedings , evidence and duunents before the cn 

For the Workman : Shii 0 . P . Mehta . 
quiiy officer . There is no perversity in the finding 
given by the Fnquiry Officer. Charges are proved . For thc Management : Shri N . K . Zakhmi. 
I have alıcady said that the first party has not con 
vinced as to how the punishment is disproportionate . 

AWARD 
18 . Considering all this I am of the opinion that 

( Passed on 17- 7 -2001 ) 
there is no merit in this reference and accordingly 

The Central Governnient vide Gazette Notification 
I proced to pass the following Order : 

No L - 12012 / 621 /87 - D . II ( A ) dated 22nd March , 
ORDER 

1988 has referred the following dispute to this Tri 

hunal for adjudication : 
Tlie reference is rejected . 

“ Whether the action of the management of UÇO 
( Dictated to PA transcribd by her corrected and 

Bank in terminating the seivices of Shri 
signed by me on 31st July , 2001 ). 

Sukhdev Singh , Gunman , Ghurani Kalan , 
V . N . KULKARNI, Presiding Officer 

Branch , w .e .f. 25 - 9 - 86 is justificd ? If not, 

to what relief is the workman entitled ? " 
75 fret,91 , 2001 

2 . The claim of the workian in bricſ is that he has 
FIT .ET. 2251. - - tativa faza 14 , 1917 

worked with UCO Bank , Ghurani Kalan Branch , Dis 

trict Ludhiana as a gunman tortivo ye.frs continuously 
( 1947 AT 1.1 ) 77 ITIT 177 1775 TOT # , atz 

@ Rs. 20 per day. His services werc terminated by 
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the management w . e .f. 26 - 9 - 80 illegally and unlaw 
fully without any notice , charge sheet or enquny. The 
management did not follow ine provisions of Section 
25- 1 of the 1. D) . Act, 1947 in terminating his services , 
Thc workman served a notice of demand upon the 
management and also approached to Lubuui u na 
tics but the conciliation proceedings resulted in alluic , 

Therefore , the management be directed lullstolek 
him with continuity of service und iuli bulch Wars. 
After his termination the workman remained unemp 
loyed and he could not get any job , so far. 


8 . The management has filed affidavit ot inspecting 
officer Shri D , K , Sanmotra which is Ex. M1. Thu 
management has also filed the document Ex. M2 to 
Ex, M5. The witness of the management has deposed 
that the law and order situation was worst during 
the said period and the workman was employed by 
police authorities as special police officer under the 
provisions of Section 17 of the Police Act . He was 
required for the protection and security of the bank 
property . He was not paid any salary but he was paid 
honorarium as fixed by police authorities . On perusal 
of the documents filed by the management, this Tri 
bunal comes to the conclusion that the applicant is 
not the workman under the definition given in I.D . 
Act, 1947 . He was also not an employee of the bank 
Ex . M2 is the copy of the application submitted by 
the workman to Station House Officer Shri Payal for 
his employment in the Branch of the Bank . His appli 
cation was forwarded by the S . H . O . to the branch 
manager. Ex. M3 is the copy of the circular issued by 
Inspector General of Police ( Crimc ) , Punjab Govern 
ment Chandigarh which was addressed to all the 
District Superintendent of Police of Punjab State, to 
make arrangements for the deployment of special 
police ollicer for the security of the banks . The copy 
of the Minutes of Meeting held on 27 - 3 - 1984 for 
making arrangements for security of the banks work 
ing in the State which has been exhibited us Ex, M5. 
in paragraph 3 it has been clearly mentioned that the 
gunman would be employed as a special police officer 
and they would not be deemed employees of the bank . 
Under these circumstances the workman can not be 
deemed a workman under the provisions of Industrial 
Disputes Act, 1947. 

9 . Workman has admitted in his cross -examination 
that he was getting honorarium per day and the guards 
who were employed by the bank were getting salary 
and allowances as per rules of the bank . Any appoint 
ment letter was not issued by the bank . The police 
authorities used to check his duties while posting at 
the branch of the bank . His statement clearly indi 
cates that he was not an employee of the bank , There 
fore , the relationship of master and servant did not 
exist between the bank and the applicant workinan . 
Under these circumstances, the provisions of Section 
25 - F are not applicable in this case . 


3 . The management has filed its written statement 
alleging that the workmen is not a workman as defined 
in I. D . Act, 1947, therefore , no relationship of master 
and servant exists between workman and the manage 
inent. This Tribunal has no jurisdiction to adjudicate 
upon the present reference . The workman was not 
cmployed by bank authorities. He was deployed by 
police authorities . Therefore , the present reference is 
not maintainable . The claim of the workman is belat 
ed which is apparently time barred . 

4 . On merits it has been pleaded by the manage 
ment that the workinan was never employed by the 
Bank as a gunman but he was appointed by the police 
authorities as a special police olficer under the provi 
sions of Police Act as per the decision taken at the 
mectiog held on 27- 3 - 1984 in Punjab Bhawan , Chandi 
garh . During that period the law and order situation 
in the State was not peaceful. The menace of terrorist 
was prevailing in those days . Kecping in view the 
security of the banking institutions, the ex- servicemen 
were appointed by the police authorities at the bank . 
Thc workman was also an ex - serviceman . He was an 
employee of police administration and his services 
were terminated by Station House Officer Shri Payal, 
His services and duties were governed under the pro 
visions of Police Act, So the question of reinstatement 
with continuity of service with full back wages does 
not arise . After his disengagement, the workman did 
pot remain unemployed . In thc biggest industrial city 
where the employment is easily available . Under these 
circuinstances the claim of the workman deseives to 
be dismissed with no relief. 

5 . The workman has submitted rejoinder and re 
asserted the facts pleaded in his claim statement. 

6 . In this case the engagement of the workman in 
the bank and his disengagement from the services of 
the bank are not disputed facts. I he main issue for 
consideration is that the applicant is a workman or 
not under the provisions of Inlustrial Disputes Act, 
1947 . 


was bly of thed by the 


7 . The applicant workman has submitted his affida 
vit which is Ex. WI. He has deposed in his affidavit 
that he was appointed by the bank authorities on the 
post of gunman on daily wages and he worked there 
for more than two years . His services were terminated 
by the bank without giving any notice and charge 
sheet and without holding any departmental enquiry . 
The provisions of Section 25 - F of the I. D . Act, 1947 
were not complice with by the bank authorities . Ilis 
services were terminated by the bank juthorities 
illegally . 


10 . The witness of the management has deposed in 
his cross -examination that the management did not 
retrench the applicant but he was withdrawn by the 
police authorities, when the law and order situation 
was found better by them . Therefore, the question of 
retrenchment of the applicant does not arise and his 
disengagement can not be treated as retrenchment or 
termination of his services . The discngagement of the 
workman can not be held unjustified in any way . 

11. During the course of arguments the rep . of the 
workman has cited the cases of State Bank of India Vs. 
Shri N . Sundramiony ( AIR 1976 S . C . 1111 ) , Work 
man of American Express Vs. the management of 
American Express ( 1986 Lab . I. C . 98 S . C .) , tho 
management of Standard Motors Vs. A . Parthsarthi 
and others ( 1986 Lib . I. C . 101 S . C .) In the case 
of Bal Kishan Vs . Presicling Ollicer , Labour Court, 
Panipat ( 1996 ( 3 ) S .C . T . P & H 548 ) . All these casc 
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laws iclatt to thiv Sucuole 25- B w 23 - juleo ule 
V Sions are only appicable 11 ose ciwws Willil the 
appucall is ivuild Wuininan unuut livU llon op wel 
in that lact In the vow dide vullna il che rula 
10 .1371p Of Mullall dulu soyu wa Ito weu 
betkeun the uppuluilt will the sud dessuiluala , ik wiUS , 
tivo case law daw 101 upputabil is case 


ANLAURE 
LEONE SIR131 1111 , PRL IDINÚ 

Vi HICII , CellGule VILNI 
NULLATINUAL WJ VI LALUUK 

C LA DIGAR 


Cau No it , vi 1641 


12 . Ine workmani has duplaer Il as suduit lidt 
he lumalallu ulu inpuyuu aites sis disengagumi irun 
the Suiv .ces ol the bank Culia wis crows- exdi utili 
he has admitted that he is calling lisi inlcud y 
volking wone wnere inuretuse , h . 1 Dul ca atiu , to 
gut thu back Wugts ds lic hds Cidliru Cull 
Statement 


SiDhe Sikka , 

2nial Serli diy, 
Haiyan. Buni mployub Ieuw at ull, 
Strofalk of Falı ta , 
I luuak 1991, kollak , 


Putitioner . 


Vo. 


13 In this case the itu tugunlular Has 41 oui 
Successiul in estabushing ulat the workman wus em 
loyed in the bank us a special police vilicer by the 
police authorities and he was not an ch .poyo uliten 
bank Theictore , the elahor te discussion of the evi 
dence is not desilable The term o the reference relates 
To the termination of the selices of the applicant and 
its just fication but the applicant has it becul Iou , 
a workman under the dination given in ID Act, 
1947 , so the icferenve descrves to be answere . agallst 
the applicant On ine Lafis or the disce sijas mduc 
above, the iefcience is also recej that too services or 
applicant Sukhaev Suriga) wa s nut tulla led by te 
bank duthouties but liv was witna awal by t i disir .c 
polue authorities so , wis te , ni lata n f on the Dunk 
seivices can not be held ur usa ed Boit tue palivo 
shall b up their own stroplupradin Guvenmen . 
be intoime 


twgiondi Mia . luge , 
Lank of Paroda , 
6 . Rond , 
Karnal. 

Responuent 
siteula LS . 

Prs ilic W Vikilul Nolla 
F wie landgula ut in vijay Suuan 


AWARD 


( t isotid on 7thuy, 2001) 
dniu Cuntzal Gowe it , Vudsty w Lubour vidu 
Notification No L - 1201 /13 - 5190 IR B ( ll) dated 
18 Icon . 91 ll endried the following jispute to 
l hes in buna fete adjud cai on ’ 


Crandigarh , 
17 - 7- 2001 

BLIAA pravil 

mint 1 , 91 1, 2401 
roman , - - 55 - - 11 i e tab infufo , 19 
( 1947 p. : !! fti , ģ i . A 


ATT - 


Pompon de ce 


ii 


- 


" utner weinin igemcılt of bank of Lida in 

relation to a Old Pusi Cilice Bicich Rohtak 
in liurang tto run shment / 1cslong the 
punishm wts varme by the while I i idess 
Bank Limitual sud n lding the Juleinent 
Ir in rel Splive emut OL Shu V C 
Sindwani, vrh , is lil ed , tal und legal ? 
If not, what kuiel in Hooks in concernua 

, 0711126 to dilom v helt und 
Nuide « plsi U., dp en witte ut the 
We idn d than 10 mi į ji ku ai pilad 10 illis 
tiltr It pi ltikin , 1) ? OLION 10 
Tu IP Will Noen vivier 176 Won 
Tfnt , art ang 01 [ 195 se e il dire " " Ol 
tre abriu , Cvele rotu ( r . is netu : lcd to lie 
Wsplate Governmeil for want yp ation 

? Go ani nt bu pf wed 
Clan lagurh , 
17 - 7- 2001. 


ap 1ų . 


Tro ä t Teen Topf it iř - 
# 1 9- 8 - 2001 

! 
si - 112131 44 - 


BL 141AV ,Piling Ollicer 


. " 


, 9 til 


24,01 


New Delhi tlic Ith Au ! t, 2001 
SO 2255 - - In pusuanca of S640 . 17 of th : In 
dusual Disputes Act, 1947 ( 11 o 1947 ) , th Central 
Govou run he ebv pub ’, hes : el irl cu 
tial Govcinncit in skild blochur 0 . 
Chandigarh as shown in ihu 112 .me 1,7 the Industrial 
Dispute between the win /CSI1 clatar ) 1 - 
ujement of Bank of scrollidorinei Vilin 11 , wlie s 
was ru " ver lov ic Cential Cover ncut ) 8 - 2001 

- IN UN 
C GANGADHARA ( 1021 9 y 


que 


SO 


2256 --- 
11) 


T RT , FYT T 
77 17 e 1774TOT 


i, 1917 
1 first 


11917 


war 


- TJ 3 (11 ) 


1977 ? Fi TT777 1777 1,2091/ 777 12,1923 
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triTi T, . ; 


inicio 


Central Government Industo di lubulcum -Labour 
Couri No. 1, I adb .C le , 2: 1 11 10 this lii 
mal for adjudrt101 . 


i rom 2002 600 » T T 


ITI 


1972 ce 


Tilent herec 


New Delhi, the 9th August, 2001 
S . O . 2256 In pursu .lice of Section 17 of the 
industrial Dispute Act, 1917 (101 19 .17), the Ce : 
tial Government hereby pubi hes the a vird ei le 
Industrial Tribunal Puina d s shown in the colded bric 
in the Industrial Dispute butwe i the employers in 
relation to the inanagement of UCO Bank and their 
workman , which was receiviby the Cosyal Goverr 
ment on 9 - 8 - 2001 . 

[No. L - 12012 /66 , 99 -IP (LIN 
C . GANGADHAPAN ( nur St . 

ANNEXURE 
BEFORF THE PRESIDING OF ! ICIR 
INDUSTRIAL TRIBU NAL , PATNA 

Reference in " 29 | 1999 

Reference No. 1 (-) of 2001 
Management of UCO Bank . Yaniya Ink com 
pley , Patna 

AND 
their workman Shri Sudum Prasad Saw 
For the Management- Mr. P K Chain Den 

presentative . TICO Baris , Ditna 
For the Workman Sri B sind , Stat Seuraa 

tary , UCO Bank Friployees in , ciet! }} 

Bihar State Committca para 
PRESENT : 
Sri S . K . Mishra , Presiding firar , Ina stra ? 

Tribunal, Patna. 


3 . Born paiti . Bile filai teir respective written 
stateplents , lney hi ! ) tiled h icspectic writ 
ten 194 eni s alter the class of the hearing of the 
Crise . The coin of the workman Iį appea s from 
his written atsterren in br of is tha1 c was orall / 
annomted by the Mrnagomult of UCO Bank at Belhar 
Diarch to dischurge the duí , Oi , Pion on 1 - 1- 1982. 
H workel upto 7 - 7 - 1980 corti cula The work 
man as usual went to perform bis duius on 87- 1989 
when he was told that his unry were no longer 
required . He wethod fion 9 A . M . 1O 5 P . 1 on ever , 
working day and h - dischneed ih duties of a regular 
Peon . Initially the word man wimmel Rs. 5 per day 
as his wages which was gradualis ruls d upto Rs ? 
ser dav . The workman | d applies for empanelment 
for per narent ahea pticr in ialmy with the settle 
ment dated 12 - 10 - 1999 at the ape level It is said 
that at the time of termination , the workman was 
neither given arv notice ror an , Day in l elf notice 
110 : 

pliennhenot conneusation and 
there , the prousions of Sec 02 25F 

of the T. D . Act were violated After termination 
the workman approached the Monagement foi h s re 
instatement but without any resulı At last the viork 
man raised an indurir n dis site before the Assistant 
Labour Commissioner ( C ), Patna who held several 
conciliation proceedings on diferent dates. The con 
ciliatich ended in failure due to strih -born attitude of 
the Management and the AICIC ) , Patna sihmittel 
his failure report before the Ministıy of Labour, Goy 
ernment of India , New Delhi and jitimately the said 
Ministry has referred the jointi il dignuota to this 

Tribunal for adjudication . The action of the Managc 
ment in terminating the sertings of the workman is 
illegal and uniustified 997 the followinc prounds : 
(1 ) The Management violated the mandatorv 

provisions of section 25F of th . I Act. 
( ii) The Management resorted to unfair 1 hour 

practices while leeping the il mp 7 ,7 on 

tenterhook for over 7 yaqla 
( iii) The Management ignoid the principles of 

equël pay for equal work as per the pro 
visions of Directiv prineo . of Stara P licy 

as contained in the Indian romutitutio 
(iv ) The Marogement extracted the services of 

the workman on erittative basis 
(v ) The Managumant violatert its own « ettiment 

lated 12 - 10 - 1980 . 


AWARD 
The 23rd lily , 2011 


The Central Goiconcat in eigene vi ha pa ! 
u / s . 10 ( 1 ) ( d ) of the Industri Dipl s cf ! , osa 
NO . L - 12012 / 66 / 99 / TR / P - II Mini 18 - 6 - on en 
ferred the following ind istrul Ispit ? Hin ta 
Management of the UCO Birl , Z . ral nmig ! er 
Lok Chinplex , Patna ord tha s rikian SriSama 

rasad Saw fr . aruelicotin to the Cortial Covern 
ment Industrial Tribiral-rum . ahmu r irt 1 !I 
Dhanbad : 


" Whether Sri Sudami Przad Saw workrd from 

1 - 1 - 1982 to 7 - 7 - 1900 w , the Vanaşam it 
of UCO Bank . If porlas, het hy nption of 
The Management in ter, si ating his , ryiça 
w . e. f 0 - 7 - 1ngo is Nilie 1 ? If ** ihr 
relief the warm 17 entilec 10" 


4 . According to the workman he is entitled to re 
irstatement with effort am 9 . 7- 100 with back 
wages, for regularisation of the service a a Pern in 
terms of the settlement date 1 ? 10 . 1009 , foi nav 
ment of due wages for the neriit of his wojking for 
yooroom of loper is as may 14 p . Visions of Payment 
of Borus Ace and for noua t of vages from Sundays 
and holidays. 


2 . Subsequently by order any . [ - 12007 / {. ). 
(RT) datert 2 ? 11 - 206 ) je Czytn1 Goi mant 
withdrew the proceedino of the ad orpnte " CU, 


5 . The case of the Managem Ips has haen more 
out in its writtan sta oment in briaf is that the worl - 
man had beco ergaged nn maçuni baris for perform 
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illegal. The direction of the Bank for disengagement 
made in the year 1997 has no application since the 
workman was removed much carlier in the year 1989 
even prior to signing of the settlement dated 
12 - 10 -1989 for absorption of casual workers. The 
Management being a public sector Bank and a Stato 
within the meaning of Article 12 of the Constitution 
but it did not act fairly with the workman , 
8 . The following issues arise for adjudication : 
(i) Whether Sri Şudana Prasad Saw worked from 

1 - 1 - 1982 to 7 - 7 - 1989 and if so , whether 
the action of the Management in terminat 
ing his service w .e f. 8- 7 - 1989 is justified ? 


ing certain contingent nature of work by the Manager 
of Belhar Branch of UCO Bank who had no utho 
rity to engage , The engingement was thus void ab 
initio . Ever since nationalisation , the UCO Bank has 
become a State within the meaning of article 12 of 
the Constitution of India and is thus obliged to func 
tion within the parameter of article 14 and 16 of the 
Constitution in the matter of uppvintinent. The pri) 
cedure prescribed for appointment or engugenient was 
not followed . There was no aclverti« ement of any 
vacancy inviting applications from prospective candi 
dates and Sri Sudama Prasad Sa w had never applied 
for engagement before the Manager of Belhar Branch . 
The workman can not be reinstated to the illegal void 
engagement. There was no vacancy in the Brunch and 
morcover the Reserve Bank of India had put a ban 
on recruitment of staff as per the letter dated 26 -6 - 96 . 
The ban continues as per the subsequent letter of 
R . B . I, dated 16 - 12 - 1997. The Bank has been iucur 
ing heavy losses since the last several years. The ex 
penditure incurred over payment to unwanted and 
illegitmately engaged individuals conies to Rs. one 
crore approximately per year in Bihar alone . Since 
Sri Sudama Prasad Saw and many others had been 
illegally engaged a policy decision was taken to dis 
continue their engagement. On 29 - 3 - 1997 the Zonal 
Manager of the Bank directed that no engagement of 
casual workers except those who stand empanelled 
would be made by any Brunch Mainag Office . It 
was made clear that the authorities disregarding any 
direction if engaged or continue the cngagement of 
any casual worker will be personally responsible for 
such illegal engagement. 


( ii ) If not justified to what relief or reliefs is the 

workman entitled ? 


FINDINGS 


Issue No. (1 ) : 


6 . It is denicd that Sri Sudana Prasad Saw was 
discharging the duties of a peon Whilever was paid 
was in consideration of doing casual and contingent 
nature of job as prescribed by the Government. It is 
denied that the workman was maintaining a time 
schedule in attendance . It is further deniod that the 
service of Sri Sudama Prasad Saw were terminated . 
Since according to the Management there was no ap 
pointment so thc compliance of the provisions of sec 
tion 25F did not arise in case of the workman . It is 
denied that the workman had applied for empanel 
ment for permanent absorption in terms of the settle 
ment dated 12 - 10 - 1989. The claim of the workman 
far reinstatement wef. 8 - 7 - 1989 is very belated . 
Sri Saw was reportedly disengaged on 7 -7 -1989 and 
he kept silence and he never approached the Bank 
for a long period of about 9 years . Thus according to 
the Management the workin . nl is not entitled to any 
relief. 


9 . Before I procced to decide the Issue I would 
Jike to mention briefly the evidence, both oral and 
documentary , adduced by the parties in the case . The 
Management has not adducu any oral cvidence . The 
workman has examined himself as W . W . 1 . In his 
evidence he has fully supported the facts of his case 
as detailed in his written statement. In his evidence 
he has said that he worked as a casual worker from 
1 - 1 - 1982 to 7 - 7 - 1989 and performed the duties of a 
regular peon such as opening the lock if the Gate , 
unlocking the Almirahs , bringing but ledgers / scroll 
books, token books , tokens from Almirahs and placing 
them on the Tables, carrying the cash box from the 
strong room to the Cashier , going out from the Bank 
in connection with recovery of loan , carrying ramit 
tence from the Branch to Bhagalpur , visiting post 
office for posting and bringing mails , distribution of 
daks through Peon Books etc. He has said that after 
termination he had filed petitions before the Manage 
ment for reinstatement. He had submitted such peti 
tions before the Branch Manager, before the Regional 
office, before the Zonal office and also before the 
Head Office . He had also submitted petitions before 
the Management for absorption in the light of the 
settlement dated 12 - 10 - 1989 . In cross -examination he 
has denied that after retrenchment, he had taken up 
other cmployment and so he did rot file any pctition 
hefore any authority for reinstatement. 


7 . A rejoinder to the written statement of the Man 
agement has also been filed on behalf of the work 
man reiterating the facts of the case as stated in his 
written statement. It is strited that once the dispute 
is referred to the Tribunal " his Tribunal is required 
to adjudicate the reference within the conceptual 
frame work of the ID . Act. T he UCO Bank is an 
industry as per section ? ( i ), Sri Sudama Prasad Saw 
is a workman within the meaning of section 201 ) and 
his termination is covered wi s 2 ( 00 ) of the I. D . Act. 
The workmrn discharged all the duties of a peon for 
more than 240 days in a year preceding his retrench 
ment 1944 hence his retrenchment without compliance 
of the requirement of section 25F of the ID , Act is 


10 . Both parties have filed xerox copies of certain 
documents which have been admitted into evidence 
on formal proof having been waived by each other. 
At first I would like to mention the documents cx 
hibited on behalf of the Management, Fxt. M is the 
zerox copy of the letter from the Reserve Bank of 
India dated 16 - 12 - 1997 stating therein that the ear 
lier restrictions for fresh recruitment of staff includ 
ing for replacement of retirements , resignation etc . 
would continue except recruitment of specialised 
Frotationary Officers with the prior approval of R . B . 
I /GOI. Ext. M / 1 is the zerox copy of the circular 
of the Bank dated 29 - 12 - 1988 relating to the proce 
Mure to be followed for recruitment to the posts in 
subordinato cadres It has been filed by the Manage 
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ment to show that the procedure for recruitment was 
not followed while engaging the concerned workman . 
Ext. M / 2 is the zerox copy of the order of the Calcutta 
High Court dated 4 - 8 - 1999 passed in W . P . No . 1390 
of 1990 . It was a writ petition for absorption of the 
remaining empanelled daily wages workers in the 
vacancies of the subordinate staff in pursuant to the 
agreement dated 12 - 10 - 1989 made between the Man 
agement of the UCO Bank and the Unions . This order 
shows that under the said settlement betweun the 
Management and unions the casual workers working 
continuously 240 days or more in the subordinate 
cadre during the period of threc years immediately 
precedirg the settlement are to be absorbed in the 
permanent vacancies . The casual workers entitled for 
being absorbed in terms of the said settlement wcie 
empanelled for such absorption in vacancies as and 
when arose . The order further shows that altogether 
460 casual workers were empanelled for absorption 
out of whom only 69 casual workers could be absorb 
ed . Some of the remaining empanelled workers filed 
the writ petition before the Calcutta High Court stat 
ing therein that though there were vacancies they were 
not being absorbed . The Hon ble Calcutta High Court 
ordered that the Bank authorities should consider the 
case of the petitioners and shall absorb the rest of 
the casual workers as and when restriction for appoint 
mont by the RBI was lifted . 


11. As regards the documents filed on behalf of 
the workinan Ext. W is the ciicular of the Bank dated 
19 - 10 - 1989 which was issued in terms of the settle 
meni between thc Management of the Bank and three 
unions of the workmen at the apex level. The said 
settlement was signed on 12 - 10 - 1989 . According to 
the said settlement and the cucular the persons who 
had been engaged as casual workers for full days 
work and who had been discharging any of the normal 
duties in the Bank in the subordinate cadre as casual 
workers for a period of 240 days or more during the 
period of threc years immediately preceding the settle 
ment would be eligible for absorption . It was, loweer , 
made clear that those who had been engaged as Water 
Boy on daily wage would not be cligible for being 
considered for absorption under the settlement. Exts. 
W / 1 and W / 2 are said to be the zerox copies of 
applications which the concerned workman had sub 
mitted in prescribed proforina for absorption in the 
light of the said settlement and circular, Ext. W / 3 
Acries are the zeror copies of the applications which 
the workman claims to have subinitted before the 
authorities from timc to time for reinstatement after 
his termination . Ext. W / 4 and Ext . W /4 - 1 are zerox 
copies of the registration postal receipts. Ext. W / 5 
is the zerox copy of the petition of the workman 
addressed to the A . L .C . ( C ), Patna raising the pre 
sent industrial dispute. Ext. W /6 is thc zerox copy 
of the reply from the Branch Manager , Belhar Branch 
dated 20 -4 - 1998 to the letter of the workman dated 
30 - 3 - 1998 . Ext. W / 7 is the zerox copy of the letter 
of the workman dated 30 -4 - 1998 addressed to the 
Branch Manager, Belhar Branch , 
2550 GL 2001– 0 


12 . It may here be noted that on 18tlı April, 2001 
an allidavit petition was filed on behalf of the work 
man for a direction to the Management to produce 
the details of work (date -wise, month -wise and year 
wise ) along with payments made to the workman from 
1 - 1 -1982 to 7 - 7 - 1989. Accordingly a direction was 
made to the Management to produce in this Tribunal 
the required information vide order sheet dated 
18 - 4 - 2001. In compliance with the same direction of 
this Tribunal thc Management filed a statement 
showing the details of work datc -wise and payments 
inade to the workman . She said statement has been 
used by the workman and has teen marked Ext. W 8 . 
The Management also filed a separate petition re 
garding the work of the concerned workman month 
wise and year-wise beginning from January , 1982 to 
July, 1989. This pelition has been used by the work 
man and has been marked Ext. W9. . 

13 . The fact that the concerned workman Sri 
Sudama F d . Saw worked in the Belhar Branch of the 
UCO Bank from 1- 1 - 1982 to 7- 7 - 1989 bas not been 
disputed . The statement submitted by the Manage 
ment in compliance to the requisition made on behalf 
of the workman clearly prove that the workman worked 
in Belhar Branch as a casual worker from January , 
1982 to July , 1989 vides Fxts , W8 and W19 . These 
statements further proved that Sri Saw worked more 
than 240 days in 12 calendar months preceding the 
termination of his service . It is not denied that at 
the time of terinination tlic requirement of section 
25F regarding one month s notice or payment of one 
month s salary in lieu of notice or retrenchment com 
pensation was not complied It was submitted on 
behalf of the Management that as Sri Saw had never 
been formerly appointed and his services were not 
terminated there was no requirement of compliance of 
the provisions of section 25F of the I. D . Act but it 
is well settled law that for the applicability of the 
provisions of section 25F of the I. D . Act there need 
not be any formal letter of appointment or formal 
order in writing of termination , Termination effected 
not loy any voluntary order will also come within the 
meaning of the retrenchment uls. 2 ( 00 ) of the ID . 
Act (1994 - P .LJ. R . rage 61 % ) . The plea of the 
Management that the Branch Manager who had en 
gaged Sri Sau had no authority to make such engage 
ment or that the procedure prescribed for recruitment 
to sub - staff was not followed while engaging Sri Saw 
and that since Sri Saw had heen engaged illegally and 
unauthorisedly he cannot be reinstated to such illegal 
appointment cannot be of any avail to the Manage 
ment. It is now well settled law that the provisions 
of section 25F are applicahle even to a daily rated 
workman who had continuously served for 240 days 
in i vear ( 1997 ) 11 S . C coses nage 396 - Rattan 
Sinah Vs Union of Trdin und another ). A daily rated 
Wrirkmin who has comnleted service for 240 days 
within the meaning of soc . 79 - B , connnt he termina 
led froin service on the stround of nuan misconduct 
without a departmental enquiry or without complying 
the provisions of $ 25F of the ID . Act [ ( 1994 ) ( 2 ) 
PLIR Page 669, AIR . 1994. S . C . page 1638 ) 7. 
Servic - terminated in violation of section 25F of the 
ID Act the order of termination is rendered ab initio 
void and an emnlove e is entitled to continuity of 
service with full back wages [ 1989 S . C . cases ( L & S ) 
nona 565 -Nivoam Chonra Vu Presiding Officer, 
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-1- 1997. for paymenages till Decembet be entitled 


foi absorption in terms of the settlement and circular 
of he Bank ( Ext. W ) . 

17 . In the light of my above discussions I hold that 
Sii Sudama Prasad Saw is entitled to be reinstated 
in service w .e .f, 8 -7 - 1989 but he will not be entitled 
lor payment of back wagcs till December, 1996 , He 
is entitled for payment of full back wages w . e .f. 
1 - 1 - 1997. He is also entitled to be cmpanelled 48 
casual worker for absorption in permanent post of the 
subordinate cadre as and when vacancy will arise 
and after restriction regarding recruitment of any 
staff by the R . B . I. is lifted . Accordingly the Re 
ference is answered . Let the Management imple 
ment the Award within the period of 30 days from 
the date of the publication of the Award . 
18 . This is my award . 

S . K . MISHRA , Presiding Officer 


Labour Court and others ). Therinicalion of employ 
ment on the ground of appointment being illegal will 
itself qualify as retrenchment within the meaning of 
section 2 ( 00 ) of the I. D . Act. The idea of illegal or 
invalid appointiment is quite foreign to the scheme of 
the I. D . Act. Section 2 ( ) ) oi tho I. D . Act which 
defines workman does not have any such distinc 
tion ( 1994 ( 2 ) P .LJ. R . Pag : 240 Mithlesh Kumar 
Singh Vs. Statc of Bihar ]. 

14 . In the present case as Sri Saw worked more 
than 240 days in 12 calendar months preceding his 
retrenchment and as the provisions of section 25F of 
the I. D . Act were not eniplied with at the time of 
termination , I have no hesitation to hold that the 
action of the management of UCO Bank , Fatna in 
terminating the service of Sri Sudama Prasac Saw 
was not justified . I also find that Sri Saw Yorked 
from 1 - 1 - 1982 to 7 - 7 - 1989 lefore his termination 
almost continuously The issile 110 (i ) is accordingly 
decided and answered . 
Issue no . (ii) ; 

15 . As has been held by the Hon blc Supreme 
Court in Navotain Chopra case referred earlicr if the 
service of a workman is terminalcd in violation of sec 
tion 25F of thc I. D . Act the order or termination 
being ab - initio void the employee ordinarily will be 
entitled to continuity of service with full payment of 
back wages. It was submitted on behalf of the 
Management that no indusirial dispute was raised by 
the workman as long as about nine yeurs alter termi 
nation of the service. But it is well settled fact 
that the law of limitation is not applicable to the cascs 
under the ID . Act. The Hon ble Supreme Court in 
a case reported in 1999 ( 0 ) S . C . canes page 82 , 1999 
Lab , I. C . Page 1435 that the delay in secking refe 
rence unless coupled with prouf of real prejudice to 
the Employer is not sufficient to clony relief to the 
workman . Even in cases of proved delay relief cun 
le moulded by declining whole or part of back wages . 
Sri B . Prasad representative of the worl man in course 
of argument submitted that in view of the inording . 
delay in making the present Retrience the workman 
has no objection if back wages are paid to him only 
with effect from 1 - 1 - 1997 . The demand of the work 
man for payment of buck Viges wef 1- 1 - 1997 
appears to be reasonable , 

16 . It may here further be noted that as per the 
statements submitted by the Management (Ext W8 
and Ext. W19 ) the workm ın completed work for 
more than 240 days during the period of three years 
immediately preceding the settlement dated 12 - 10 - 89 
( Ext. W ) . It was however submitted on behalf of 
the Management that the provision of the settlement 
will not be applicable to the present workman since 
he did not discharge any of the normal duties of a 
peon . According to the Management Sri Saw per 
formed the duties of contingent nature like supplying 
water . tea etc TheNiinagement has not 
however examined any witness 10 show that 
Sri Saw was not cfischaroinn the duties of regular 
Peon The workman in hir evidenco has claimet that 
he val unrking in the Branch from AM to 
530 P . M on every working day and he 15ed to 
discharme the duties of armor poor I have no 
reason to dishelieve his evidence This I find that 
Sri Surinma P «I Saw is also entitled for empinelment 


7€ franft, 9 777 , 2001 
. T. 2257.-- - tatta fante affirma , 1947 
( 1947 FT 14 ) # 7 ETTTT 17 TEFIT # , FT 
सरकार मेन्ट्रल बैंक ऑफ इडिया के प्रबंधांद के संबद्ध नियो 
जमों और उनके कर्मकानों के बीच, अनबंध में निदिष्ट 

आँधौक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 
* Fetipinizi, FETT # T710 2t gafon 977t , 
Fratii ITFITT FT 9 - 8 -01 # 19 TL 
Tomat - 12012 / 101/ 88 - 57 II (T ) 

मी गंगाधरण , अवर सचिव 


New Delhi, the 9th August, 2001 
S .O . 2257. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
clustrial Tribunal Labour Court, Chandigari as shown in 
the annexure in the Industrial Dispute between the employers 
in jelation to the management of Contin1 Bank of Indra 
and their workman , which was reccived by the Central Gov 
cinment on 9 - 8 - 2001. 

¡No. L - 12012 / 10118A -DJI( A ) ) 
C . GANGADHARAN , Under Srov, 
ANNEXURE 


BEFORE SHRI B . L . JATAV, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARII 

Cose Nu ID 45188 
Roop Chand Clo 
General Secretary , 
Central Bank cf India Employees Union , 
129, Lal Kurti, 
Ambala Cantt.-Haryana . . Workman Union . 


Verslis 
The Regional Manager , 
Central Bank of India , 
Chandigarh . 


APPEARANCES : 

For the wurkman : Shri B. S. Gill . 
For the management ; Shri Shammi Kaplish . 


(917 ]I-- * 3 ( ii)] 
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AWARD 
( Passed on 5th of July 2001 ) 


The Central Government vide gazette notification No . L 
12012101 /88 - - 2 ( a ) dated 14th of July 1988 has referred 
the following dispute to this Tribunal for adjudication : 


" Wh . thel the action of the management of Cential Bank 

of India in dismissing Shii Roop Chand is justified ? 
If not, to what iclief the conceuncil workmanis 
cntitled to ?" 


of dismissal or discharge. Opportunity of personal hearing 
was given to the workman . Alter considering the fucts and 
cilcumstances of the case , the order of dismissal was passed 
by the disciplinary authority . The workman filed , appeal 
and meicy appeal to higber authorities of the bank which 
wele dismissed by the bank . The workman had admitted the 
changes of misconduct voluntarily . Therefore , it was within 
the discietion of the management to impose the penality of 
dismissal on lesser punishment taking int ) consideration the 
fact and Cucumstances sclating to the unisconduct. The 
management has not acled contrary to the provisions of 
clause 19 ; 12 ( e ) of Bipartite Seltlement . The workman 
had umilted bus gult, therefore , the presenting officer did 
not aduce any evidence against the workman . Therefore , the 
enquiry officer had not committed any irregularity in closing 
the inquiry proceedings, after voluntary admission of the 
workman . Wurkman is not entitled to be reinstated with 
hack wages and continuity of service . His claim deserves to 
be dismissed without granting any relief. 


2 . The case of the workman in biicf is tha : he was initially 
appointed in the bank as subordinate stalk on 14 - 3 - 1970 at 
Branch Office Patiala and he was promoted from sub sta / 
1o clerical cadre on 15 - 4 - 1983 and was posted at Branch 
Omice Gidarbaha, He Wallis agan transferred 10 bianch office 
Rajpura Township at nis request. Ile was suspended vide 
lotter dt, 5 - 11 -1985 relating to the alleged misconduct com 
mitted during the year 1983 at branch office Patiala .After that 
the charge she was given to the workman . The workman 
adinitted the charges with the intention to get the benefit of 
clause 19 : 12 ( c ) of Bipartite Settlement governing the 
Service conditions of the workman . In this clause it has heen 
provided that if delinquent adinits the charge of misconduct 
he should not be punished with the penality of dismissal or 
discharge . Workman admitted the charges levelled against 
him during the course of departmental enquiry on the advise 
of the disciplinary authority . The enquiry was conducted by 
the enquiry other and held him guilty of the miscondoct. 
The disciplinary authority had inflicted the punishment of 
dismissal upon the workman , He requested to the disciplinary 
authority to take lenient view in the matter of punishment 
during the course of personal healing but clisciplinary autho 
rity did not consider his request and punished him with the 
penalty of dismissal ignoring the clause 19 : 121e ) of Bi 
partite Settlement. He submitted an appeal to appellate 
authority to set aside the dismissal Order but his appeal 
was dismissed . Thereafter, he submitted mercy uppcal which 
W .14 also dismissed by the imagement . 


6 . The workman has filed rejoinder reanscrting the facts 
pleaded in the claim statement, 

7. In this colle all the facts üle admitled facts except the 
penulty of dismissal exercising the Jiscretion under clause 
19 : 12 ( e ) of Bipartite Settlement by the management, 

8 . The workman has submitted his affidavit Ex, W1 and 
lle iffidavit of Geneial Secretary of the Union Shri Mangut 
Rum which is Fx . W2. The workman has also produced 
documents which have been cxhibited as Ex, W3 to W4. The 
management has submitted the affidavit of Shri R . P . Singh 
which is FX , M1. The management has also relied on the 
documents exhibited as Ex, M2 to Ex , M7. The workman 
has been cross- examined by the representative of the mana 
gement. The work in his admitted all the facts in his 
cross - examination relating to the misconduct and condition 
uf departmental cnquiry . Therefoie, the narration of the 
ſrces is not necessary in my opinion, The witness of the 
management has hcen cross -examined by the rep . of the 
workmon but nothing has come on evoid to disbelieve this 
witness. Now the question arises for consideration as to 
whether the disciplinary authority has exercised his discre 
tion properly under clause 19 : 12 ( e ) of Bipartite Settle 
ment. The workman hills also challeny . . the action of the 
management in the matter of punishment under this provi 
sions also , and he has requested the tribunal to exercise its 
discretion under Section 11 - A of the I. D . Act 1947 . 


3 . It has been ple .ned in the claim statement that the 
action of the management in dismissing the woman is con 
traiy to the terms of Bipartite Settlement. The punishment 
inflicted is harash and disproportionate to the alleged mis 
conduct kccping in view the admission of the workman , 
Therefore , the dismissal order deserves to be set aside and 
the management he directed to reinstate him with buck wages 
and continuity of service . 


4 . The management hus filed its written statement alleging 
that thc workman was directed to deposit an amount of 
Rs. 778.02 puisa on 17 -8 - 1983, while he was working us 
sub - tart at branch office Adalat Bazar Patiala , against a 
telephone bill dated 11 - 8 - 1983 . Thc said amount Wits not 
deposited on that clay because the G . P . O . was to close its 
functioning uit 2 P . M . Therefore , the workman undertook to 
deposite the simę on 19 - 8 - 1983. On cnqniy the workmin 
informed the bank authorities that he had deposited the 
amount on 18 - 8 - 1983. He will advised to produce the reçcipt 
in token of his having depositrd the amoun : Ile did not 
furnish the receipt. On 10 - 4 - 1985, he came to the branch 
office and told a concocted story that he had asked luis 
friend to deposit the amount of the 5 . 11 but he had not 
deposited the same with GPO As such the mount of bill 
which he had taken from the bunk be ordered to be dero 
sited in the bank . Taking into consiglcratit thru facts and 
circumstances, it was self evilent that the work in hid 
malafide intentions from the very beginning and he had 
mis- appropriated the amount to the prciuclice of the bank . 
Thus hic loont committed the oftcnic of breach of trust and 
commited misconduct amounting to loss of confidence in 
the emploimi. The workmai deposited the amount during 
the month of April 1985 after a can of one year and 8 
months , wlich deserved disciplinary action to be taken igainst 
the workman , 


9 . As per clause 19 : 12 ( e ), an enquiry need not be held 
iſ, employec makes a voluntary admission of his guilt in 
his reply to the show cause notice of the proposed punish 
inent. If the management, does not intends to award the 
punishment of discharge or dismissal, if the misconduct is 
proved , the enquiy need not to be held against the deli 
quent. When the charge sheet was issued to the workman 
and hc ullended the enquiry and he admitted his guilt 
vulunially the clulise 19 : 12 ( e ) was attracted in the 
muttei ol punishment ilire ſuither continuance of the 
departmental enquy. If the maniement wanted to 
punish him with lliç peoality of dismissal the departmental 
enquiry must have been held by the management. The 
workman in this case was given the memo of the proposed 
punishment which is Ex, W7. The order of punishment 
dated 4 - 4 - 1986 in Ex. W9. On persual of punishment 
oder it is evident that the workman had requested the 
disciplinary authority in reply to the notice of the proposed 
punishment ( Ex. W7 ) that under clause 19 : 12 ( e ) of 
Bipartile Settlemen the penality of dismissal should not 
halve been imposed upon him . But the disciplinary authority 
considered to clismiss the workman taking into consideration 
the acmission of the workman . Under these circumstances 
as per clalise 19 : 121e ) , thc cnquiry murt have been opened 
by the mu11.1 gement Ind the evidence must have been addu 
ccd by the piesentug olice to incat lhe principle of natural 
justice and to give elect " provisions of Bipartite Settle 
ment. The facts and gravity of the misconduct committed 
by the woman is also not so grove which require the 
penality dismisnal. The puality of dismissal is vispioror 
tionale to the misconduct comunitted by the workman . There 
fusc, the wnikm ın is cntitled 10 he reinstated instead of 
facing the punishment of dismissal. Under Section 11- A thuis 
Tribunal is empowered to substilule lesser punishment to 
meet the ends of justice and to give effect to the provisions 
of Binulito Sellment. The subalituic punishincat should 
be with holding of two anal incremcil , with cumulative 
effect. If the workman had not been dismissed from scivce 


5 . The departmental enquiry was initial, and the chiude 
shoot was given to the workinan , He voluntirily dimitted the 
changes during the course of enquiry proceedings . The 
cnquijv Olicer, after having considered ]] nios and cons of 
admission rived to the conclusion that the workman had 
committed the alleged misconduct and by hell thr Homan 
cuilty of misoproprintion of public money. The discipli 
nary authority issued show cause notice proposing the penalty 


powers con Act, 1947 or adjudicatiotdated 
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he would have got the monthly salary from the date of his APPEARANCES : 
dismissal. Therefore , he is entitled to get the back wages. 
But the woman has not pleaded in his claim statement and On behalf of the workman : Shri S . C . Gaur, 
has not deposed in his affidavit that he icmained unemployed 

Advocate . 
after his dismissal. Therefore , he is only entitled to get the 
50 per cent of the back wages with continuity of sei vice. 

On behalf of the employers : Shri H . Nath , 
10 . Taking into consideration the facts and circumstances 

Advocate . 
of the case and clause 19 : 12 (e ) of Bipartite settlement, 
the punishment of dismissal is contrary to the Bipartitc Settle 

STATE : Jharkhand . 

INDUSTRY : Coal . 
meni. Therefore , the action o the management in dismiss 
ing the workman can not be held justified. Therefore, the 

Dated , Dhanbad , the 23rd July, 2001 
Teference 19 answered that the action taken by the manage 
ment of Central Bank of India in dismissing the woiknan 

AWARD 
is not justified . Consequently , the punishment of dismissal 
is set aside and the punishment of withholding of two annual 

The Govt. of India , Ministry of Labour in exer 
increments with cumulative effect is substituted by exercis cise of the powers conferred on them under Scction 
mg the powers contied U / S 11 - A of the I. D . Act 1947. The 10 ( 1 ) ( d ) of the I. D . Act , 1947 has referred the 
managem nt is eletrd to reinstate the workman on the 

following dispute to this Tribunal for adjudication vide 
date of his dismissal from service with continuity of service . 
The workman shall be entitled to get 50 percent of the 

their Order No. L - 20012 ; 10492 - 1.R . (Coal. I) , dated 
back wages . Both parties shall bear their own costs of the the 22nd March , 1993 . 
proceedings. Appropriate Government be informed , 
Chandigarh . 

SCHEDULE 
5 - 7 -2001. 

" Whether the action of the inanagement of 
B . L . JATAV, Presiding Officer 

Gopalichak Colliery of BCCL in not granting 

one increment at the time of his promotion 
Ti faret, 1 Tjunt, 2001 

to the post of Mining Sirdar to Shri Ramu 
47 . 51. 2258 _ - 37afrit fata safarra , 1947 

Barhi is justificd ? If not, to what relief 

the workman is entitled ? " 
( 1947 T 14 ) 7 TT 17 UTATU H , T 
मरकार बी . सी . सी . एल . के प्रबंधतंत्र के मंबद्ध नियोजकों 

2 . The facts of the case of the concerned workman 

as per W . S , in brief is as follows - The concerned 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक workman in his W . S . submitted that being Line 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण सं . 21 Mistry he diligently discharged his duties to the 
धनबाद के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

satisfaction of the management and thereafter he 

acquired necessary qualification to work as Mining 
FiT 1- 8 - 2001 tot 57747 T 

Sirdar in 1982 . The concerned workman sub 

mitted that he was put to work as Mining Sirdar with 
[7 . 1767 - 20012/ 104/ 92 – 15 TTT ( -1) ] 

cffect from 16 - 2 - 83 for which proper authorisation 
एन . पी . केशवन , ईस्क अधिकारी was given to him for working as Mining Sirdar at 

No. 9 Seam (No. 1 pit of Gopalichak But his case 
New Delhi, the 1st August, 2001 

along with 5 other persons were considered by the 
S .O . 2258 , - in pursuance of Sccion 17 of the 

D . P . C . in May , 1983 for whicli a proper office order 

by D . P . of Bhagahand Area was issued vide Memo 
Ludustrial Dispute Act , 1947 ( 14 of 1947 ) , the 

No. A - VII PER EST proinotion - M |Sirdar 831663 
Central Government hereby publishes the award of 

dated 4th May , 1983 It hus heen subrnitted by the 
the Central Government Industrial Tribunal, No . 2 , 

concerned workman that according to the promotional 
Dhanbad as shown in the Annexure in the Industrial 

policy the promoteos are to he given the benefit of 
Dispute between the employers in relation to the 

one increment in the promoted scale at the time of 
management of BCCL and their workman , which was 

promotion over the wage which the promote was 
received by the Central Government on 1 -8 - 2001. 

getting before his promotion . But in his case the 
[No. L -20012 | 104 /92 -IR ( C - 1) ] management did not follow that principles. He sub 

mitted that before promotion he used to icceive 
N . P . KESAVAN , Desk Oficer 

Rs. 29 . 70 P , per day which on conversion on monthly 
ANNEXURE 

scale comes to Rs 772 .20 . H¢ submitted that if 

onc increment in that case due to his promotion is 
BEFORE THE CENTRAL GOVERNMENT 

given in that case his wages would come to 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

Rs. 812. 20 P . but as there was no fitment his basic 
DHANBAD 

pay in that case would he Rs. 822 . 00 Per month i.e . 

next stage of pay after fixation But the manage 
PRESENT : 

mant ignoring the principles of promotional policy 
Shri B . Biswas , Fresiding Olficer. 

fixed his basic par to Rs. 78200) per month and for 
In the matter of an Industrial Dispute under 

which he since the late of promotion is losino 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947. 

Rs 40 per month which he is very much legally en 

titled to oct. The concerned workman further sub 
Reference No. 24 of 1993 

mitted that under BCCL 5 ner existing instruction 
PARTIES : 

when a person acquires higher qualification he is given 

one cxtra increment as sort of incentive but the con 
Employers in relation to the management of rerned workinan ng liot preyvided willy any such 

Gopalichak ſollicry of Ms. BCCL and pyarn incinment hy the 1771190ment Tt hoe heen 
their workman . 

submitted by the concerned workman that the 
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management has arbitrarily and illegally fixed his 
scale of pay @ Rs. 782 instead of Rs. 822 Accordingly 
he submitted his prayer for his relief of getting of one 
additional increment with fixation of pay of Rs. 822 
per month 


trary it icing loss of month and is 


3. The management on the contrary after filing 
W .S . has denied all the clains and allegations which 
the concerned workman asserted in his W .S . The 
mangement in the W .S . submitted that the concerned 
workman was a Line Mistry in Cat. IV of NCWA 
III and was getting a basic salary of Rs. 29. 70 P in 
the pay scale of Rs. 24 . 10 -0 . 80 - 35 . 30 and his 
monthly basic pay was Rs. 77220 . The management 
further submitted that as the concerned workman 
obtained Mining Sirdarship certificate from the 
D .G , M . S . Dhanbad he was regularised as Mining 
Sirdar vide Order dt. 4 - 5 -83. It has been furtlicr 
submitted that the word " Fromotion " used in the 
promotion order is nothing but a misnomer and has 
been erroneously used . They submitted that the Linc 
Mistry and Mining Sirdarship are two different cadres 
and one belong to E & M Discipline and other belongs 
to Mining Supervisory Personnel . So in the real 
terms the case of tho concerned workman is the case 
of regularisation and not promotion and for which 
the claim of extra increment had no footing. The 
management further subinitted that Miner Loaders 
are piece rated workers and in any case they cannot 
be granted one extra increment because they are not 
in the time scale . Accordingly in such casesmonthly 
wages are calculated and their basic wages is fixed in 
the regularised category at the proper slab of the 
pay scalc. While doing so it is ensured that they do 
not get less than what they have been getting prior 
to their regularisation. The concerned workman was 
given a basic of Rs. 782 per month in the pay scale 
of Rs. 742- 1422 of Mining Sirdar which was more 
than what he was getting . The management further 
submitted that they did not commit any illcgality and 
impropriety in fixing the pay scale of the concerned 
workman after regular:sing of his service as Mining 
Sirdar and accordingly they submitted their prayer 
to pass an Award to the effect that not granting of 
one increment at the time of rcgularisation of the con 
cerned workman to the pont of Mining Sirdar was 
illegal and arbitrary . 


the soate of Rs 572- 29 - 704- 34 - 1008. The concerned 
workman admitted that after getting that order he 
joined to his new post in the month of May , 1983, It 
is the specific contention of the concerned workman 
that according to the norms of the management when 
un cmployee gets hus promotion he is entitled to 
get one additional incremcnt. Disclosoing this fact 
he submitted that in his case though he was promoted 
to the post ut M003 Sirdar trua Line Mistry the 
management ignore, this priuile and as a link ho 
has sustained financial loss . Ho submitted that beforc 
promotion his daily wages was Rs. 29 . 70P , i. e . 
Rs. 772 . 20 P . month . He submitted that after getting 
promotion according to the promrtional policy he is 
cntiled to one aditional increment and in such case 
his pay would be fixed @ Rs. 812. 20P , but as there 
was not fitment there his basic pay was to be 
Rs. 822 . 00 per month . The management intentionally 
instead of fixing his pay in Rs. 822 per month fixed 
his pay Rs. 782 per month and as a result of which 
he is facing loss of Rs. 40 per month . On the con 
trary it has been jubuitted by the management that 
the management dues not follow any promotional 
policy in the matter of giving any additional increment 
when any cmployee is promoted to higher scale . Apart 
from this fact the management ſuither submitted that 
the concerned workman was piece rated employee with 
daily wages of Rs. 29 . 70 P . before getting his 
promotion as Mining Sirdar . The management 
further submitted that there was no fixed pay scale 
of piccc rated worker while Mining Sirdar has its 
fixed scale . Disclosoing this fact learned Advocate for 
the management further submitted that piece rated 
worker cannot be granted one extra increment when 
their services are regularned to tine scale . Consi 
dering the evidence of both sides and considering sub 
mission of Learned Advocate of both sides it is clear 
that the concerned workmaji before getting his job 
as Mining Sirdar was a piece rated worker. It is also 
clear from their submission that piccc rated workers 
have no fixed time scale Actually their monthly 
emoluments are calculated on the basis of daily wages 
multiplied by number of working days thcy work . Il 
is the specific contention of the management that 
regularisation of service as Mining Sirdar from picce 
rated worker cannot be considered as promotion 
though Learned Advocate admitted that in the ap 
pointment letter due to inadvertunt mistake the word 
“ Promotion " was written , Learned Advocate for 
the concerned workman submitted that when the 
management did not rucall the word " Promotion " 
from the appointinent Ictter issued in favour of the 
concerned workman it should be consick red that the 
conçemed workman was promoted to Mining Sirdar 
from piece rated wocher , I after careful considera 
tion of all the facts and circumstances find no cogent 

round to uphold the contention of the learned 
Advocate for the concerned workman , It is clear 
that the status of picce rated worker and time scrle 
worker are quite different The piece rated worker 
has no fixed pey Scale Tiei" emoluments are 
usmesed on the basis of daily wages multiplied by the 
number of days work while in the case of ting scale 
the workers enjoy specific pay scale. It has been 
submitted by the learned Advocate for the concerned 
workman that ac. urin to the promotional policy 
die concerned worl1907 was entitled to get one incre 
ment but in course of hearing learned Advocate for 


4 . The points for decision in this reference are : 


" Whether the action of the management of 

Gopalichuck Colliery of RCCL in not gran 
ting one increment at the time of his pro 
motion to the post of Mining Sirdar to 
Shri Ramu Barhi is justified ? If not, to 
what relief the workman is entitled ?" 


of all the lead vocher, promoted to 


circumiter capsMiningthat the 


DECISIONS WITII REASONS 


that theate topold 


5 . The concerned workman in order to substa41 
tiate his claim cxamined hineself as WW - 1 in the 
instant case , while the management also examined onc 
witness in support of their claim There is no disputų 
to hold that the concerned workman was a Line Misliy 
Lefore he passed the Miniu : Sirdarslip cxamination 
under D .G . M . S , Dhanbad . It is also admitted fact 
that after obtaining Minino Sirdarship certificate he 
was allowed to work as Minin , Sirdar in view of 
the order issued by the Management dt 4 -5 - 83 in 
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the concerned workman has failed to produce a single 
scrap of paper to show that the management had 
specific promotional policy relying on which a time 
rated worker by virtue of rcgularisation of service 
enjoys fixed pay scale and is entitled to get additional 
increment. Learned Advocate for the manageinent 
submitted that while the concerned workman was in 
time rated job his monthly wage was Rs. 722 but 
after regularisation o service into rcuular pay scale 
his pay was fixed to Rs. 782 i.e . next higher stage of 
increment. Therefore , the management did not 
commit any illegali y and impropriety in fixing the 
pay scale of the oncerned workman to Rs. 782 per 
month in the pay tale of Rs. 572 - 1008 . 


ANNEXURE 
B FORE THE CENTRAL GOVERNMENT 
INDUSTK L ? RIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shu B . Bisely , Pre ich, cię Officer. 
In th , ma ter ol in Injusta al Dispute under Sec ion 

10 ( 1 ) ( d ) < f the I, D . Act, 1947 

Ruferince No. 135 of 1995 
PANTIES : 
Envoyers in iulatan tu the management of 

Sudamdih Shaft Minc, of MS, BCCL and 
their workman . 


APPLARANCES : 


6 . I have considered all aspects carefully and 
after careful consideration I have failed to find out 
any illegality and impropriety in fixing the pay scale 
of the concerned woman to Rs. 772 per month . As 
the concerned workinan nas failed to produce any 
cogent paper to show that piece rated workers are 
entitled to get one additional increment when his ser 
vice is regularised to time ratect scale I hold that the 
claim of the concerned workman for his additional 
jncrement finds no basis at all. As such there is no 
scope to say that the management has violated the 
principles of natural justice in jeľusing che additional 
increment to the concerned working while his ser 
vice was regularised in the said pav scale of Rs. 572 
1008 . In the result, the following Amard is rendered : 


On behalf of the Woman - Shri D . Mukher 

jce , Secrctary , Bihar Colliery Kamgar 

Union , 
0 hchulf oi th : Empleycl - Shri B . Joshi, Ad 

vocate. 
SIATE : Jharkland . 

INDUSTRY : Coul. 
Dulcd , Dhanbad , 1nc 231d July, 2001 

AWARD 


“ The action of the management of Gopalichuk 

Colliery of BCL in not granting one incrc 
ment at the time of his prunionion to the 
post of Mining Sirdar to Shri Ramu Barhi 
is justificct , Conscquently , the concerned 
workman is not entitled to any clieť ," 


The Government of Indii, Ministry of Labour, in 
" Yere se of the power , Lunined on them under 
Section 10 ( 1 ) ( d ) of the I. D . Act, 19:17 has refer 
red the following dipuíc to this Tribunal for adjudi 
Cliny vide their Older No. L -20012394194 - 1. R . 
( Coal- I ) , dated , the 19th September, 1995 : 


B . BISWAS, Presiding Officer 


The format, 1 ITTIFY , 2001 


SCHEDULE 
Wiether the action of the management of 

Sudaindik Shaft Mine of Mis. BCCL in 
dismissing Shri l adan Luchan Pathak from 
the services of company is justified ? If 
not , to what relief the concerned workinan 
is entitled ? " 


FT . 61 . 2259. - - 3ytettferat ferata afufua , 1947 
( 1947 91 11 ) 9171 172 17H30 À , 
सरकार बी . मी . मी . एल . के प्रदंधतंत्र के संबद्ध नियोजको 

और उनके कर्मकारो के बीच, प्रनबध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण मं.. 2 , 
धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
T 1- 8 - 2001 T TA ETT 
(A . 51-- 20012/ 394/ 94 -976 TT ( Tt-1 ) 1 

17 . Tt . 291214 , IF ufurpit 
Nuw Delhi. the lat August, 2001 
S .O . 2259 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No . 2 , 
Dhanbad as shown in the Aurexure in the Industrial 
Dispute between the annlevers in relation to the 
management of BCCL and thvir workman , which 
was received by the Central Governinent on 
1 - 8 - 2001, 

No . L.- 0012, 394 94 - IR ( C - 1 ) ] 
N . P . KISAVAN , Desk Officcr . 


2 . The cose of the concerned workman as per 
W . S . in brief is a follows : - - 

The concerned wailman submitted that he was a 
permanent T . R . W . au Swamicili Shaft Mine under 
Mlm. BCCL for a long time. He submitted that due 
to prolonged illness he could 170 : discharge his duties 
properly and # ccordingly he submitted his represen 
trition before the inamlumont to consider his prayer 
" mp. thetically for his slepayment on the surface . 
But in spite of libritiny such representation before 
the management, the mana - 17.cnt did not pay any 
heed to the saine. H : submitted that due to aggra 
vation of his illness he 54. do ; I absenting from duties 
with cffcct from 1 - 10 - 1992 though he reported the 
malter relating to his illness to the management and 
sumit. ed necessary medical certificate for the same, 
Inspite of giving in . imation the concerned workman 
submit . d that lie Wels served with a chaige -sheet for 
inisconduct for causing abuelic without pijor int; 
nition with ellers from 1 - 10 - 9 ? to 17 -10 -92. Not 
only that he was also suspended from duty from the 
date of issuance of chargesheet . He submitted that 
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inspila of giving reply to the chargeshcet given to enti 124 1o get any ulici. Acquidugiy the inanagc 
him thu nil ? ? ment did not ccrisider the same. On niegt 1.10 pias uc. . liin uli Axard huldng the 
the contri ry hey staricd a domestic enquiry and ficulud worki ! is not williled to any relief. 
founi hun guity and therlafior discharged him from 
61, service . ! is the specific alleg ition of the con 

4 . Before tak 119 0 ) final Hearing of the instant 
cerned workman ihat las caer of dismissal v. as not 

rcferica u prelise wind is wow was laken up for hear 
only illegal : nd arbitary but also it violated Use 

ing by pi pred .. . - n -kAs to consder the fair 
H C ies of naturji justice . Accordingly he has 

ness, prepre y a roll is the legality of the domestic 

enquiry held by thi Frquiry Officer appointed by 
pi..yed for passing necessary award to reinstate him 

the management By Order No. 37 dated 21- 9 - 99 
with full back wagas ind other consequential bene 

it was held that the donie: iic enquiry held by the 
fits . 

Enquiry Officer s fair and proper . As such on 
the basis of the 

the 
the contrary after 

id firelog referred to above 
3 . The management 

filing 
W . S .- cum -rejoinder have denied all the claims and 

instant case was " ker foi final cring. 
alligations which the concerned workman aserted in 5 . Now the parts for orecienion in this refe 
his W . S . It has been submitted by the manage renre are : 
ment that the concerned workman was working as 

" Whcther lliu Cun of the management of 
Explosive Carrier in time rated category II during the 

Sudamdih Shast Vine of M s. BCCI, in dis 
vcars 1939 to 1992 . They submitted that an Ex 

missing Shri P oia Lechºn Pathck from 
plo ive Carrier is a compctcrt person and he assists 

the services of company is justified ? If 
111c Shoifire ; il carrying the esplosive íroin the Maga 

not, to wiat rclick the concerned work 
zine to the underground mine . He works as a guard 
at the time of blasting to prevent unauthorised entry 

man is entitled ? " 

Decision with Reasons 
of any person within the blasting zone and the con 
corned workinan was even proper training and he 6 . It is admitted fact that thc concerned workman 
has expérience in working as explosive carrier. Con Wis an employee under the management. It is the 
sidering the nature of irb for which the concerned 

specific contention of the in , nagement that the con 
workman wa , enployed it has essential on his 

ce : ned work man was working as Explosive Carrier in 
part to report for his duty in time and in case of his tim : raico Cil , ll during the period from 1989 to 
incapable of performing duties on account of sick 1992. It has been further submitted that the Ex 
ness or for any other cause he is required to intimate 

plos ve Carrier is a compciunt person and he assists 
the management much earlier that necessary substi the Shotfirer in carrying cyplosive from the Magazine 
tutc couid be arranged for his job . The management to the underground nine. He works as guard of 
alleged thi. the concerne workman was 3 habi the time of blasting to rieveni unauthorised entry of 
tual ahsentee and in the vers 1989, 1990 , 1991 and 

any person within the blasting zone. Accordingly 
1992 he worked only for 159 days , 156 days, 85 consdering the piavity of the job the concerned work 
days and 90 days essecttcly . The manageme ? mn wi s given proper training and he acquired effi 
further allege ] h : t ine conccried workman never ciency and experience in working as Explosive 
informed the management regarding his unauthorised carrier . It is the allegation of the 
absence on any occasion and for which he caused management that as the concerned workman was 
serious problem tu lie na 2 cment. I was give;? habiul abrentee from his duties they found extreme 
Several warning hoth verbally and in writing and difficult to carry on the blasting job in the colliery. 
disciplinary action was also initiated against him The management alleged that they suffered loss 
but it was ob eived that in any way he was not serinusly. It has been furthej alleged that the con 
improving his conduct and developed the habit of cerned workman in the year 1989 , 1990 , 1991 and 
absenting fro .n his dutics y thout permis ien ani 1992 worked only for 159 days, 185 days , 85 days 
without prior intimation . The management submitt and 90 days respectively . The management further 
ed the concern : d werkman started absenting from submitted that he was properly cautioned for his 
his duty with effect from 1 - 10 -92 and he was issued in. bitual absence in duty and even on one occasion 
with a chargeskeut dated 22 - 10 - 92 calling explana disciplinary action also was initiated against him . 
tion fiom him for his absence for more than 10 days But inspite of giving caution and disciplinary action 
from 1 - 10- 92 017- 10 - 92 . To response to the said taken against him the concerned workman did not 
chargeshect the conccrned workman submitted his mend his character in the matter of attending his 
reply dated 27- 10 - 92 trking the rlea that he was sich duties regularly . It has been submitted by the 
and he sent intimation inder certificate of posting. management that from 1 - 10 - 92 the concerned work 
His reply was unsatisfactory and for which the mana min again started abrenting from duty continuously 
gement finding 10 other alternative way started a and finding no other alteiative way the management 
domestic enquiry and during the enquiry the work issued a churgeshect on 22 - 11 - 92 for causing his 
man was gives full opportunity to plead his cwn unauthorised absence for more than 10 days con 
case . The said domestic cnquiry was fixed on tinuously from 1 - 10 - 92 to 17 - 10 - 92 . The concern 
6 - 11 -92. Notice was duly served upon the con ed workmen in re ponse to the chargesheet gave his 
cerned workman and on 10 - 11 - 92 the concerned reply plated 27 - 10 - 92 hut as the said rerly was un 
workman appeared before the Enquiry Officer and satisfactory a domestic enquiry was held in his pre 
in his nresence the said domestic enquiry was held sence by the Enquiry Officer hring appointed by the 
by tha Erricury Officer . The Enquiry Officer afier manafinent and the Fnquiry Officer completing the 
comnleting the engi ry suimittal his report . The enquiry found him guilty ard submitted his report , 
management submitted tha the order of dismissal Relying on the said report the management issued an 
was lenal, prove " and in accordance with the nrinci order of dismissal to the concerned workman from 
ples of natural il stic and for which he is not his service . The chargesheet during evidence was 


- 


- - - - 


- - - 


il Whior his ciupleBut he mi has to bent intentbsence 


baient on the did not the suiker could nothe conce 
mannefore 
, compis seen thd ailment -92 he comed 
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marked Ext. M - 1 while the order of disinissal issued prinient that the concerned workmai was a habitual 
by the management dated 25 - 11 - 92 was marked as ab .entcc und inspite of giving duc caution and also 
Ext. M - 5 . In the Chargesheut the innagement has sitiation of disciplinary print cding he did not mend 
brought two loll alonen ugainst the concerned his attitude . On the conudny it is the contention of 
workmun . First charge was that the concerned 1h3 concomer workman that due to his continuous 
workinan semained absent himself from work con illness he did not lind scope to attend his dutics and 
tinuously for more than 10 days from 1- 10 - 92 to lor which he made represcutition to the manage 
17 - 10 -92 without permisuel and satisfactory cause . ment for his cploynient in the surface on compas 
The second charge was that the concerned workman Jonate ground , But the management did not pay 
was habitual absentee without leave or without suffi any heed to his appeal. It has to be bornc into 
cicnt cause. The concerned workman on the con mind that untill and unless any honest intention is 
trary stated clearly in his W .S , that after getting his existed none will dare to admit the fact of his absence 
appointinent he fell ill and due to prolonged illness from duty . Here it is con that the concerned work 
he could not find scope to perform his duties pro man though admitted tlic fact of his absence from 
perly anii accordingly he submitted representation duty has assigned it s reason . The management in 
before the management with prayer for his deploy Course of hearing did nct believe this claim . It is 
ment on the surface on the said ground . But the 101 expected that a person who often remained ill 
management did not pay any heed to his appeal. will be able to carry on its d uties normally The job 
Therefore , considering the submission of the concern which was entrusted to the cciicerned workman was 
ed workman it is seen that he could not perform his definitely a serious in nature Naturally physical 
duties due to his prolonged ailment. The concerned fitness was very inuch essential. But inspite of in 
workman submitted that from 1- 10 - 92 he could not ferning this fact to the inanagement by the concern 
attend lus duties for his jilment though informed the ed workman the management ignored the same. 
matter to the management urder certificate of post There was scope on the part of the management to 
ing. But the management inspite of knowing his 29ange for his voluntary rcrement declaring him 
physical position ignored the same and issued a moxicilly unfit but the management did not consider 
chargesheet against hiin to which he gave reply but to do so . On the contrary with the allegation of 
the management without cunsidering the facts dis misconduct for his habitual continuous absence he 
closed in reply started a comestic enquiry illegally was dimissed from his service . A person who dur 
and arbitrarily and relying on the report of the said ing the period as all - ged by th : management remain . 
Enquiry Officer dismissed from service. It is the ed under treatment in the lin -pital run by the mana 
specific contention of the concerned workman that goment would not be cipec cd to carry on his duties , 
the order of dismissal wys not only unfair improper Therefore considering :-]1 aspects carefully and also 
but also it was arbitrary and against the principle of considering the choscharge of cortificate issued by the 
natural justice . It is seen from the record that in Medical Officer of the management I find it very 
course of domestic enquiry a inedical certificate duly dulicult to say that the concerned workman committ 
signed by the Medical Officer Sudamdihi Hospital ed any misconduct for his continuous absence from 
was produced . It is furtiver scen that the said hos duty for the period from 1 - 10 - 92 to 17- 10 - 92. I 
pital is under the management of BCCL. From this therefore hold that the order of disinissal passed by 
discharge certificate it transpires that the concerned the management was not only unfair and improper 
workipan was sick and under his treatinent in the but also it violated the principles of natural justice , 
said hospital Trom 7 - 9 - 92 to 19 - 10 - 92 . It is the In the result, the following Award is rendered : 
specific ullegation of the management that the con 

The action of the management of Sudamdih 
cerned workman started absenting himself from duty 

Shaſt Mine of M s BCCL in dismissing 
continuously from 1 - 10 - 92 and for which he was 

Shri Padam Lochan Pathak from the ser 
served with a chaigesheet for his misconduct. On the 

vices of company is not justified . Conse 
contrary it is the specific subnjission of the concern 

quently , the concerned workman is entitl 
cd workman that during the said period he was ill 

ed to reinstatement but without any back 
and the matter way cluly informed to the managc 

wages " . 
ment unulei certificate of posting. The discharge 

The management is 
certificate issued by the Medical Officer of the mana 

directed to implement the 

Award within three inonths from the date of publi 
genrent peaks clearly that long before 1 - 10 -92 the 
concerned workman was under treatment in the hos 

cation in the Gazette of India . 
pital under the management. The discharge 

B . BISWAS, Presiding Officer, 
certificate which is forthcoming before the 
Court in course of final hearing was not challenged 

Tá fereſt , 7 TFT, 2001 
by the management relating to its genuinity . As such 

FT. TT . 2260 - - Tunfire faata offTTH , 1947 
there is no disfrute to hold that the concerned work 
man was under medical treatment in the hospital 

( 1947 AT 14 ) 47 ETT 17 ATO # , FIT 
of the management from 7- 10)- 92 to 19 - 10 -92. AS सरकार रीजनल प्रोवीडेंट फंड कमिश्नर के प्रबंधतंत्र के 
such , there is further scope to say that such absence 

मबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
of the concerned w .ykman tiom duty was not inten 
tional but he did it onder compelling circumstances. 

निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
I really astonished that the concerned enquiry officer 

प्राधिकरण , भवनेश्वर के पंचाट को प्रकाशित करती है , जो 
ignored this fact at the time of domestic enquiry . 

# HTEIT Fit 7 - 8 - 2001 1 017 ATTI 
Therefore , considering all these aspects I do not And 
any scoperto say that the sibience from duty by the 

197 . T - 42011 / 11/ 99 - 4 $ ITT ( . 7 . ) 
concerncial workman . during the said period was in 
tentioned . It is the specific allegation of the mana 

कुलदीप राय वर्मा, इस्क अधिकारी 


--- 
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- 
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- 


- 
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New Delhi, the 7th August, 2001 

AWARD 
S . O . 2260 . - In pursuance of Section 17 The Government of India in the Ministry 
of the Industrial Dispute Act, 1947 ( 14 of of Labour, in excrcise of Powers conferred by 
1947 ), the Central Government hereby pub . Clause ( d ) of sub -section ( 1 ) and sub -section 
lishes the award of the Central Government 

2 ( A ) of Section 10 of the Industrial Dispute 
Industrial Tribunal-cum -Labour Court 

Act. 1947 ( 14 of 1947 ) have referred the 
Bhubaneswar as shown in the Annexure in the following dispute for adjudication vide their 
Industrial Dispute between the cmploy rs in 

Order No. L 12011 11199 IR (DU ) , dated 
relation to the management of Regional 

30 7 - 1999 : _ 
Provident Fund Commissioner and their work 

“ Whether the action of the Management 
man which was received by the Central 

by not corresponding with the 
Government on 7 - 8 - 2001. 

Gencral Secretary of the Union 
No L - 42011111 99 -IR ( DU ) ] 

( who is under suspension ) is legal 

and justified ? If not, to what relief 
KULDIP RAL VERMA, Desk Officer 

the workman General Secretary is 
ANNEXURE 

entitled ?" 
CENTRAL GOVERNMENT INDUSTRIAL 2 . While sending the reference intimation 
TRIBUNAL -CUM -LABOUR COURT was sent to both the partics to file their res 
BHUBANESWAR 

pective Claim Statement and documents before 

the Tribunal. Thı parties were also noticed 
PRESENT : 

hy this Tribunal and they have made their 
Shri S . K . Dhal. OSJS , ( Sr . Branch ) , 

appearance. The representative of the Union 
Prosiding Officer, C . G .I. T .-cum 

has filed a petition stating that after fresh 
Labour Court, Bhubaneswar . 

election held for the period 2000.- -2002 , there 

is a mutual understanding between the 
Tr. Industrini Dispute case No . 287 / 2001 

Management and the Union . So there is no 
Dated Bhubaneswar , the 26th July, 2001 dispute exists between tlic parties and the 

Mangement has also conceded this fact . 
BETWEEN 

3 . In view of the above facts this Tribunal 
The Management of Regional Provident Fund 

is of the opinion that presently no Industrial 
Commissioner . Bhavislıya Nidhi Bhawan , 

Dispute crists between the parties. Hence , 

rn dispute ward is passed . 
Janpath . Unit-IX , Bhubaneswar- 751001 
. . 1st Party -Management, 

4 . Refrrence is ansivered accordingly . 
AND 

S. K . DHAL , Presiding Officer 

a fareft, 7th , 2001 
Their workman , represented through their . 
General Secretary , EPF Staff Union , 

# T . 51. 2261 - 3 tertera faata wifefta , 1947 
Clo . Office of RPFC , Bhavishyi Nidhi 

( 1947 tot 14 ) et EFT 17 # 47UT Ê , Birsten 
Bhawan , 

मरकार मपरिन्टेन्मेंट ऑफ पोस्ट आफिसेम के प्रबंधतंत्र के 
Jupnih Unit IX . Bhubaneswar. 

मंबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
2nd Partv -Union निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

अधिकरण बेगलौर के पचाट को प्रकाशित करती है , जो 
APPEARANCES : 

or to that I 7 - 8- 2001 T TAT UT ETT 
Shri S . Dasnohapatra , Enforcement Officer, 

F 17 - 40012/ 250 /91– 31 $ IIT . ( . . ) ] 
Legal Oo. Regional Provident Fund , 

कुलदीप राय वर्मा, डैस्क अधिकारी 
Commissioner . Rhubaneswar . 
. . For the 1st Party Manngement . 

New Delhi, the 7th August, 2001 
Shri K , C . Gana , General Secretary , 

S . O . 2261 - -In pirsuance of Section 17 

of the Industrial Dispute Act, 1947 ( 14 of 
FPF Staf Union , O n . RPFC, 

1947 ) , the Central Government hereby pub 
Bhubunwar . For the 2nd Party Union , lishes the award of ile Central Government 
7550 GJ 7101 - 10 


- - - 
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Industrial Tribunal- cum -Labour Court, 

SCHEDULE 
Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in 

“ Whether the Management of Supdt. of 
relation to the management of Supdt, of Post 

Post Olliccs, Chikodi Division , 
Olices and their workman which was 

Chihodi is justilied in terminating 
received by the Central Government on 

the services of Shri S . R . Kulkarni, 
7 - 8 - 2001. 

extra Departmental delivery agent 
[No. L -40012250191- IR ( DU ) ] 

w . e.f. 28 -4 - 1983 ? If not, what re 

licf the workman is cntitled to ? 
KULDIP RAI VERMA , Desk Officer 

2 . The first party was taken as Extra 
ANNEXURE 

Department Delivery Agent at Satti Post Office 

by the Superintendent of Post and work was 
BEFORE THE CENTRAL GOVERNMENT 

by the management and he was working 
INDUSTRIAL TRIBUNAL - CUM -LABOUR with the management satisfactorily . He was 
COURT 

given memo which was not correct and with 

out any enquiry he was not continuing and 
“ SHRAM SADAN ", 

thcrefore the industrial dispute is raised . 
INI MAIN , III CROSS II PHASE , TUM 

3 . Parties appeared and filed Claim State 
KUR ROAD . YEŞHWANTHPUR , 

ment and Counter respectively . 
BANGALORE 
Dated : 30th July , 2001 

4 . The case of the first party in brief is as 

follows : 
PRESENT : 

5 . The first party was taken as Extra 
HON BLE SHRI V . N . KULKARNI, Department Delivery Agent at Satti Post 
B . COM , LLB PRESIDING OFFICER Offices by the Superintendent of Post and work 

of packing was extracted by the Department 
CGIT -CUM -LABOUR COURT, 

of post and samc is also shown in the Inspcc 
BANGALORE 

tion Report as Extra Department Packer 

Since 1969 . He worked satisfactorily . But 
C . R . No. 7392 

to the surprise of the First party , an oflice 
I PARTY : 

Memo bearing No. PF SRK Satti dated 

22 -5 - 1982 came to he issued in which propos 
S . R . Kulkarni, 

ed action against the first party came to be 
Satti Post 

mentioned and explanation was calld for. 
Chikodi Division , 

The memo was not given by the Competent 
Chikodi-591201, 

Authority and no charge sheet was given . 
(Advocate - Shri Anunt P . Suvadi ) . 

No enquiry was conducted properly . En 

quiry was against the principles of natural 
IJ PARTY : 

justice . 
The Superintendent of Post Olices, 

6 . It is the further case of the first party 
Chikodi Dvision , 

that he applied for leave and the same was 
Chikodi-591210 , 

sanctioned by the Compctent Authority . 
( Advocate -Shri V . P . Kulkarni ). 

Despite it, it was alleged that it was the casc 

of unauthorised absence . The first party for 
AWARD 

these reasons has praved to pass award in his 

favour. 
1. The Central Government hy exercising 
the powers conferred by clause ( d ) of sub 

7 . The case of the Second Party in bricf is 
Section 2A of the Section 10 of the Industrial 

as follows : 
Dispute Act, 1947 has referred this dispute 8 . It is true that the first party was appoint 
vide order No . 1,-40012250191 - IR (DU ) ed as EDDA and he was not willing to work 
daied 2 - 9 -92 for adjudication on the follow 2 . EDDA . First party was doing ED Pac 
ing schedule : 

her s job and he was directed to do the 


- - - 
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EDDA job for which he was appointed . The 

fact, 10 44iffi , 2001 
first party refused to do the work of delivery . 

FTT. 2262. --- Uthia faara sfafri47 , 1947 
9 . It is the further case of the manageincnt ( 1947 TL 14 ) apt art 17 F 57 TUTĒ , apata 
that the first party started availing leave and 

सरकार डा . रेक्ट : मिलिट्री फार्म , ८ कमाइ , के प्रबंधतंत्र 
reinained absent for more than 180 days dur 

के मंबद्ध नियोको और उनके कर्मकारों बीच , अनबंध 
ing the period from 8 -6 - 1981 to 15 - 12 - 1981 
and according to the Rule 5 of the ED Agents 

में निदिष्ट औद्योगिक विवाद में केन्द्री ; सरकार औद्योगिक 
( Conduct & Service Rule ) 1964 action was 

अधिकरण चण्डीगढ़ के चाट को प्रकाशित करती है , जो 
taken . The first party was directed to re 

F1707 10 - 8- 2001 i 9 . 7 A aqil 
port for duty on 7 - 1 - 1982 but he did not re 
port for duty . All other allegations are false , 

14 . 70 140112/ 99 - 1 . 517 . (51.9. ) ] 

कुलदीप राय ५र्मा, ईस्क अधिकारी 
10 . The Enquiry Officer has conducted the 
enquiry as per rules and principles of natural 

New Delhi, the 10th August, 2001 
justice and therefore , the allegations are not 

S .O , 2262. — In pursuance of Section 17 of the In 
correct. Management for these reasons has 

dustrial Dispute Act, 1947 ( 14 of 1947) , the Central 
pluyed to reject the reference . 

Government hereby publishes the award of the Cen 

tral Government Industrial Tribunal-cum -Labour Court 
11 . It is seen from the records that during 

Chandigarh as shown in the Annexure in the Indus 
the pendency of this reference application trial Dispute between the cmployers in relation to the 
to bring the LRs of first party was filed . LRS 

management of Director , Military Farm , Western 

Command and their workman , which was received by 
were brought on record and natter was post the Central Government on 10 - 8 - 2001, 
cd for arguments . Thereafter the LRs of the 

(No. L - 1401112199-IR ( DU ) ] 
first party did not attend the court at all. 

KULDIP KAI VERMA , Desk Oricer 
This is a matter of 1992 so matter was closed 
after hearing the management , 

ANNEXURE 
12 . I have carefully perused the available 

BEFORE SHRI B . L . JATAV , PRESIDING 

CFFICER , CENTRAL GOV T , INDUSTRIAL 
records , LRs of the first party did not rc 

TRIBUNAL -CUV -LABOUR COURT, 
present the case at all. Admittedly the re 

CHANDIGARH 
ference is to the effect that the dismissal order 

( us NO, ID) 150199 
is illegal. 

The Secictary , 

Western Commud Mitari limi 
13 . In the given circunstances first party Workers Union , Clo 
is not alive and his LRs arc ordered to be litary Farm 

Ambala Cantt. 
brought on record . The LRs of thic first party 

Haryana 
have not taken any steps to come on record . 

(Union ) 


Vs. 


14 . We have some cnquiry papers . The 
judgement of the Hon ble Supreme Court of 
India in Civil Appeal No . 3385 -86 of 1996 
is filed along with other appeals . The LKs 
of the first party have not take any interest 
in this procecdings and not conducted the 
case at all. The LRs of the first party are noi 
interested in this case . In view of this fact 
I proceed to pass the following order . 

ORDER 
The reference is rejected . 
(Diciated to PA transcribed by her correce 
ed and signed by me on 30th July , 2001 ) . 

V . N . KULKARNI, Presiding Officer 


The Director, Military Farm 
Western Command , Head Quarter , 
Chandimandir. 
2 . Officer Incharge , 
Military Farm , 
Ambala Cantt. 

Management, 
APPEARANCES : 

For the Union : Shri Dhani Ram . 
For the Management : None . 

AWARD 


( Pallised on 24th of July, 2001) 
The Central Government vide gazeite notification 
No. L - 14011299 TR (DU ) dated 21st of July 1999 
has referred the following dispute to this Tribunal 
for adjudication : 
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" Whether the action o . the Director , Military 

Versus 
Farm , Western Cominand Head Quarter 

Director , 
Chandimandir and Ollicer Incharge , Military 

Central Institute for Research 
Farm , Ambala Cantt in denying the demand 
of the Western Command Military Farm 

on Buffaloes, 
Workers Union (Regd ) , Ambala Cantt for 

Hissar, Haryana 

. .Management. 
grant of night allowance to the Shed APPEARANCES : 

Cleaners is legal and justified ? If not, to 
what relief the workmen are entitled ?" 

For the workman : Shri Darshan Singh . 
2 . Today the case was fixed for filing of claim 

For the manageinent : Shn R . K Sharma 

Advocate . 
statement by the Union . Reg . of Union Shri Dhani 
Ram appeared and made the statement that the union 

AWARD 
does not want to pursue with the present reference. The 

( Passed on Sth of June 2001 ) 
same may be returned as withdrawn by the Union , 

The Central Govt. vide guzette notification No. L 
In view of the statement of the rep. of the Union the 

42012 4895 -1. R .( D . U ) Dated 30 - 5 - 96 has referred 
present reference is returned to the Ministry as the following dispute to this Tribunal ſor adjudication : 
withdrawn. Appropriate Govt. be informed , 

" Whether the action of the management of 
Chandigarh . 

Central Institute for Research on Buffaloes 
24 - 7 -2001. 

Hissar in terminating the services of 

S |Sh , Satbir Singh , Rajbit Singh , Chandi 
B . L . JATAV , Presiding Officer 

Ram , Radhey Shyam , Subash , Baljit Singh , 

Roop Ram , Ishwar and Smt. Ram Koori is 
F fait , 10 T715 , 2001 

just, fair and legal ? If not, to what relief 

the concerned workmen are entitled to ?” 
FIT. r. 2 263: -- Tainiai futi fafiti, 1947 2 . The representative of the workman appeared . 
( 1947 F 14 ) Fit 17.1 17 R ITU FT, Haret i 

He intends to withdraw the case against the manage 

ment. The representative of the management has 
सरकार केन्द्रीय ग अन गंधान म्यान के प्रबंधतंत्र के पंबद्ध 

no objection . In view of the above , the request of 
नियोजकों और उनके कर्मकारी ले बीच, अनबध में निर्दिष्ट the rep . of the workrnan is accepted , and no dis 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 

pute award is returned to thg Ministry . Appropriate 

Govt. be informed , 
चण्डीगढ़ के पंचाट को प्रकाशित करती है , जो केन्द्री । 
MATT FT 10 - 8- 2001 FT 1 ETT OTI 

Chandigarh , 

8 - 6 - 2001. 
[# . 72 - - 2012/ 48/95 - - T TT . ( 31. 1.) ] 

B . L . JATIV, Presiding Officer 
कलदीप राय बर्मा, उम्क अधिकारी 

of fameft , 10 MIA , 2001 

# if. AT. 2264 - - 319tforti fant feftif , 19 .17 
New Delhi, the 10th August, 2001 

( 1917 FT 14 ) T ETTT 17 of Tor Å , FRENTE 
S .O . 2263. - In pursuance of Section 17 of the To सरकार बी बी .एम . बी . डिवीजन के प्रबंधतंत्र के संबद्ध निमोजको 
dustrial Dispute Act , 1947 ( 14 of 1947 ), the Central 

और उनके कर्मकारो बीच , अनबंध में निदिष्ट औद्यो 
Government hereby publishes the award of the Cen 

गिक विवाद में केन्द्रीय सरकार, औद्योगिक प्रधिकरण चण्डीगढ 
tral Government industrial Tribunal- cum -Lahour 

के पंचाट को प्रकाशित करती हैं , जो केन्द्रीय सरकार को 
Court Chandigarh as shown in the Annexure in the 
Industrial Dispute between the cmployers in relation 

10 - 8 - 2001 Ft G UT TI 
to the management of Central Instt. for Research on 

[ 07- 42012151/91- 1917 . ( 51.7 .) ] 
Buffaloes and their workman , which was received by 

कलदीप राम वर्मा, ईस्त अधिकारी 
the Central Government on 10 - 8 - 2001. 
|No. 1.- 42012 |48 |95- IR (DU ) ] 

New Delhi, the 10th August, 2001; 
KULDIP RAI VERMA , Desk Officer S. O . 2264. - in pursuance of Section 17 of the In 

dustrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
ANNEXURE 

tral Government hereby publishes the award of the 
BEFORE SHRI B . I . JATAV , PRESIDING Central Government Industrial Tribunal-cum -Labour 
OFFICER , CENTRAL GOVT . INDUSTRIAL, 

Court Chandigarh as slio :vn in the Annexure in the 
TRIBUNAL - CUM -LABOUR COURT, 

Industrial Dispute between the employers in relation 

to the management of B . B .M . B . Division and their 
CHANDIGARH 

Workman , which was received by the Central Govern 

ment on 10 - 8 - 2001. 
ID . No. 52196 
Distt . President, Karuinchari Union 

INO. I.- 42012151191 -IR ( DU ) ) 
C .I. R . B . Hissar 

. . Fetitioner. 

KULDIP RAL VERMA, Desk Officer 


as 
that 
. Jublisc 
Tribemure 


ustrial Tribunaward of thCentral 


Vs. 
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ANNEXURE 

New Delhi, the 8th August , 2001 
BEFORE SHRI B . L . JATAV , PRESIDING 

S . O . 2265 . — 111 pursuance of Section 17 of the In 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
TRIBUNAL -CUM -LAROUR COURT, 

Government hereby publises the award of the Cen 
CHANDIGARH 

tral Government Industrial Tribunal / Labour Court, 

Chennai as shown in the Annexure in the Industrial 
Case No. 1.D . 014 of 1992 

Dispute between the cmployers in relation to the 
General Secretary, 

management of Southern Railway , Tiruchirapaiff and 
Beas Sutlej Link Project, 

their workman , which was received by the Central 
Mazdoor Emta Union , Sundernagar 

Government on 7 - 8 - 2001. 
Township, Distt . Mandi (HP )- 174402 . . . Petitioner, 

No . L -41012 / 204 / 94 - IR ( B - 1 ) ] 

AJAY KUM IR , Dosk Ollicer 
Executive Enginçer, 
B . B .M . B ., Hydel Channel Division 

ANNEXURE 
( Baggi Electrical & Mechanical) 

BEFORE THE CENTRAL GOVERNMENT 
B . B . M . B . Division , Sundernagar 
Township Distt . Mandi ( HP ) 174402 . . Respondent 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
REPRESENTATIVES ; 

COURT, CHENNAI 
For the workman : Shri Dhani Rain , 

Wednesday, the 1st August, 2001 
For the management : Neeru Chadha . 

PRESENT : 
AWARD 

K . Karthikeyan , Presiding Ollicer. 
( Passed on 20th July , 2001) 

Industrial Dispute No. 397 / 2001 
The Central Govt. Ministry of Labour vide Notifi 

( Tamil Nadu Stato Industrial Tribunal 
cation No. L -42012115191- 1. R , ( D . U ) dated 29th 

I. D . No. 32; 96 ) 
June 1992 hais referred the following dispute to this 
Tribunal for adjudication : 

( In the matter of the dispute for adjudication under 

clouse ( d ) of sub -section ( 1 ) and sub -section 2 ( A ) 
“ Whether the action of the management of 

of Section 10 of the Industrial Disputes Act, 1947 
BBMB Hydel Channel Division in termina 

( 14 of 1947 ) , between the Workman Shri S . Vittalraj 
ting the services of Shri Ram Dutt S / o and the Management of Southern Railway , Tiruchi 
Thikhu w .c .f. Huyust, 1989 is justified ? If nappalli . 
not, what relief he is entitled to ? " 

BETWEEN 
2 . Case taken up roday ar the request of the rep . Si $. Vittalraj. 

. . l Party Workman 
of the workman . The rep . of the workman made a 

AND 
statement that workman does not want to proceed with 
the present reference as he has been re- cmployed by 

The D . P . O ., 
the management, In view of the statement of the 

Southern Railway, 
rcp , of the workman the present reſercpce is returned 

Tiruchirappalli. 

. . Il Party /Management 
as No dispute award . 

APPEARANCES : 
Appropriate Govt. be informed . 

For the Workman : Sri I , Fenn Walter, D . Gcetha 
Chandigarh . 

and J. Soundarichandrasekar , Advocates . 
20 - 7 - 2001. 

For the Management : Sri P . Arulmudi, Advo 

cate . 
B . L . JATAV , Presidmg Officer 

The Government of India , Ministry of Labour in 
75 format, 8 OTTE , 2001 

cxercise of powers conferred by clause ( d ) of sub 

Section ( 1 ) and sub - section 2 ( A ) of Section 10 of 
FiT . AT 2265. -- 3 anfire fara afufruf , 1947 

Industrial Dispute Act, 19 .17 ( 14 of 1947 ) have 

referred the concerned Industrial Dispute for adjudi 
( 1947 AT 14 ) FT ETTTT 17 # 9447 H , TTT cation vide Order No . L - 41012 / 204 / 94 -IR ( B - I ) 
मरकार दक्षिणी रेलवे , निचरापल्ली के प्रबंधतंत्र के संबंद्ध dated 19 -03 - 1996 . 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में सिदिष्ट 

This reference has been made carlier to the Tamil 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / Nadu Industrial Tribunal, whicre it was taken on file 
श्रम न्यायालय चेन्नई के पंचाट को प्रकाशित करती है , जो 

as I. D . No . 32 / 96 . When the matter was pending 
te 77TT FT 07 - 08 - 2001 F PTITATI 

enquiry in that Tribunal, the Government of India , 

Ministry of Labour was pleased to order transfer of 
[ 1. 927 - 41012/2011 9.1–77 . TTT (*1-1)] 

this case from that Tribunal to this Tribunal for adju 

dication). On receipt of records from that Tribunal, 
अजय कुमार , उस्क अधिक the casc has been taken on file as I. D . No, 397 / 2001 


- - 


- 


- 


. — 


— 


ilway /Manageras Khalasi ofuffering from 


466 _ THE GAZETTE OF INDIA : SEPTEMBER 1, 2001 / BHADRA 10 , 1923 [ PART 11 - - SEC, 3 (11)] 
- - = - - - - -- 

- - - - - -- - - 

- - -- -- -- - - 
and notices were sent to the counsel on either side 

the material and he did not prepared any mahazar . 
inforining them about the transfer of this case to this The 2nd witness deposed that he does not know whe 
Tribunal, willi a direction to appear before this Tri ther the copper wire was the railway property or not. 
bunal on 20 -02- 2001. On receipt of notice from this The 5th witness had deposed that he prepared the 
Tribunal, the counsel on either side were present with mahazar and statement as dictated by uie Petitioner , 
their respective partics and prosecuted this casc fur He had further admitted that there was no identifica 
ther . 

tion mark of southern railway in the seized property . 

Contradictory to the cvidence of Management wit 
When the matter came up before me for final hear 

nesses, defence witnesses had stated that they have 
ing on 21 -06 - 2001, upon perusing the Claim State seen the Pctilioner wearing the said - copper wire for 
ment, Counter Statement, other material papers on quite some time for his aiment, Inspite of this evi 
record and upon hearing the arguments advanced by dence on the Petitioner s side, the Enquiry Ullicer has 
the learned counsel on either side and this matter given a finding that the Petitioner attempted to take 
having stood over till this date for consideration , this out the copper wire in question dishonestly from the 
Tribunal has passed the following : 

Southern Railway Workshop . The findings of the En 

quiry Officer are pcrverse . He conducted the enquiry 
AWARD 

with a biased and prejudiced manner and with a pre 
The Industrial Dispute referred to in the above 

concluded notion that the Petitioner would have com 
order of reference by the Central Government for 

mitted the theft. He had questioned all the witnesses 
adjudication by this Tribunal is as follows : 

of prosecution and elicited answers in support of the 

prosecution and thereby functioned as a prosecutor. 
" Whether the action of the Management of 

This is in violation of principles of natural justice . 
Southern Railway in terminating the services 

Hence , the findings of the Enquiry Hicer holding 
of Shri S . Vittalraj with effect from 22 -09 - 76 

that the Pctitioner was found guilty of charges levelled 
is justified ? If not, to what relief he is 

against him in the enquiry has to be set aside. There 
entitled ? " 

was no evidence as a conclusive proof in the enquiry 

for the Enquiry Officer to hold that the copper wire , 
2 . The averments in the Claim Statement filed by 

the subject matter of the enquiry , is a railway property . 
the I Party / Workman are briefly as follows - - The 

The charge against the Petitioner was not proved by 
I Party /Workman Sri S . Vittalraj ( hereinafter refer 

the Management before the Enquiry Officer. Hence 
red to as Petitioner ) entered service in the II Party 

the findings of the Enquiry Officer that the charges 
Southern Railway /Management as Khalasi in the year 

have been proved against the Petitioner is incorrect. 
1960 . He was working as Khalasi of the Golden 

The punishment imposed to the Petitioner for the 
Rock Workshop , Trichy. Şince he was suffering from 

alleged charge is highly disproportionate and warrants 
ailment pertaining to nervous system , he was in the 

interference of this Tribunal under section 11A of the 
habit of wearing copper wire around his waist . The 

Industrial Disputes Act. The Respondent have failed 
said copper wire was given by his friend , when he 

to consider the Petitioner s part record of service when 
was working at Tanjavur. On 10 - 5 - 1973 at about 

awarding punishment to the Petitioner. The punish 
17 . 15 hrs . when he was going out after duty the R . P . F . 

ment imposed by the Respondent of the Petitioner by 
stal checked his personal belonging. At that time, 

dismissal is disproportionate to the gravity of the 
he questioned him regarding the copper wire around 

alleged misconduct. Hence , this Hon ble Tribunal 
bis waist . The Petitioner explained them that it was 

may be pleased to hold that the non -employment of 
not railway property and that he has been using it 

the Petitioner is unjustified and direct the Respondent 
on medical advise for many years . But he was taken 

Management to reinstate the Petitioner in service with 
to the RPF Office and was subjected to coercion , 

back wages and continuity of service with all atten 
intimidation , threats and force and he was forced to 

dant bencfits . 
sign a statement prepared by the Inspector Mr. Sam 

3 . The averments in the Counter Statement of the 
bandam . The copper wire was seized from him as 

II Party Management are as follows : - 
thcft property. In this connection , the charge sheet 
dated 22- 6 - 73 was issued . It is alleged in the charge 

The II Party Southern Railway Managenient (here 
sheet that the Petitioner has committed a serious mis inafter referred to as Respondent) has contended that 
conduct by attempting to take out dishonestly within the Petitioner was appointed as TY . Gangman on 
Southern Railway Workshop , Golden Rock , the rail 4 -8 - 1962 in Permanent Way Inspector, Thanjavur 
way property i.e . copper wire rope weighing about and subsequently transferred to Golden Rock Work 
200 gms. kept concealed in the green underwcar of shop as Khalasi and posted to Wagon , Assembly 
the Petitioner , when he was caught red handed by Shop , Golden Rock from 7 - 12 - 1972 . He was re 
the RPF ai the north gate of Golden Rock workshop moved from service with effect from 22 - 9 - 76 after 
at about 17 . 30 hrs. on 10 -5 - 1973 , The Petitioner noon for an attempted that of railway property , 
denied the charge framed against him . An enquiry namely copper wire on 10 - 5 - 73 . The Petitioner was 
was conducted by the APE /GOC. In the enquiry , six proceeded against departmentally and the enquiry was 
wituesses were examined for the Management and the conducted as per Railway Servants (Discipline & 
Petitioner has examined two witnesses. Among the Appeal) Rules , 1968, The Petitioner himself has 
six witnesses from the side of the Management, two given a confession statement with regard to the in 
witnesses were not able to state any thing about the cident on 10 - 5 -1973 and it was marked as Ex, A2 in 
inciderit, the other four witnesses pouve contradictorv the enquiry . Though the Petitioner has referred to the 
cvidence. The first witness had duosed that he did coufession as it statement obtained from him under 
not prepare any recovery memo for the seizurc of threat and force , he had continued to participate in 
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the enquiry even after that confession statement has 
been exhibited S A2 Though there are minor dis 
ciepancies in the evidence of witnesses , they did not 
affect the principal proof of guilt of the accused . So , 
the Enquiry Officer has given a propei fiuding und 
the Sally Wed durcplid by the Disciplinary Authority 
un awarding punishment to the Petitioncs by removing 
luun liom servicc and all of them are strictly in accor 
dance with rules, The Petitioner was caught red han 
ded while he was atteinpting to remove copper wire 
from the Juilway premises So it is for the Petitioner 
to prove that iſ does not belong to the railways and 
belongs to himn exclusively . The punishment imposed 
to the Petitioner is not disproportionate . In order to 
protect the public properly , the Railway has to take 
stringent view to curb the ever increasing theft of 
railway property , as such the punishment imposed 15 
not disproportionate The Petitioner approached the 
City Civil Court , Madras by filing a Suit OS No 
4127 | 1981 for the relief of declaration ie removal 
from service from 22 - 9 - 76 was unjust, improper and 
illegal and conscquently he was deemed to continue 
in service with all beneſts and for cost The Court 
was pleased to dismiss the same with cost on 
2917 - 1983 The apneal filed by the Petitioner was 
transferred to Central Administrative Tribunal, where 
on 27 - 2 - 1987 , the Petitione liad filed a netition for 
withdrawal of the case and thereby the Central Ad 
ministrative Tribunal had dismissed that case. The 
Petitioner has toally suppiessed these facts in the 
Claim Statement The Judgement in OS, No. 412781 
Antest 20 . 1 ? -1983 in resnert of the same relict sought 
for hy the Petitioner is binding on the Petitioner on 
the principles of res judicata On these grounds also 
the claim of the Petitioner is got to be dismissed 
Therefore , it is prayed to dismiss this industrial dis 
pute as devoid of merits 


fiom 22- 9 - 76 is not unjust , improper and illegal. So 
it is a decision given by the conpetent Court in iespect 
of the same relief prayed for by the Petitioner. It is 
also seen from the records that lie Petitioner who 
preferred an appeal against the judgement passed by 
the City Civil Couil, Madrus and thy same has been 
transtçired to the file of Central Administrative Tri 
bunal and when it was pending there , he filed a 
petition to withdraw the casc anul u that application , 
the Cuntial Administrative Tribunal, Madras Bench , 
was pleased to dismiss the same by its onder dated 
27 - 2 - 1987. So from this it is seen that the carlis 
decision of competent couit in respect of the relief 
prayed for by the Petitioner here in this Tribunal 
against the Railway Management holds good even 
to -day and it operates as ics judicata as it is repre 
sented by the learned counsel for the Respondent 

6 A perusal of the entire enquiry procecdings filed 
on behalf of the RespondentManagement is type sul 
of papers in this case , go to show that the Petitioner 
as a delinquent employee , who took part in the do 
mestic enqully conducted against him by the Enquiry 
Officer for the charge of misconduct levelled against 
him has been given fair and sufficient opportunity 
and the Petitioner , delinquent cmplovce has availed 
that opportunity and has defended himself by cross 
Clanwing the six witnesses through his defence 
counsel, examined on the side of the Management) 
Rulways and has also lct in evidence on his side 
beside cxamined himself as defence witness From 
these things , it is cvident that sufficient opportunity 
has been given to the Petitioner in the domestic en 
quiry and there was no violation of principles of 
natural justice Further , it is seen from the records 
that the Enquiry Olhcer has given a finding after 
assessing the evidence let in before him on cither side 
that the charge levelled against the Petitioner has 
been proved . Though there were minor discrepancies 
in the cvidence of witnesses examined on the side of 
the Management in the domestic enquiry they do not 
affcct materially the charge levelled against the delin 
quent employee , thc Petitioner hercin On the other 
hand , there is sufficient material available in the 
domcstic enquiry for the Enquiry Officer to hold that 
the alleged misconduct of theft of the Petitioner has 
been proved is sufficent evidence As it is held by 
various Courts and Supreme Court, the principles of 
proof hevond all reasonable doubt as in a criminal 
Cise trial is no applicable to the domestic enquiry . 
From the material available in this case , it is scen 
that the proved misconduct of the Petitionci as an 
emnloyee of the Respondent/ Railways is the theft of 
railway property It is a serious misconduct for 
which the punishment awarded by the Respondent / 
Manquement as removal from service is cute pro 
nortinnate and munnt be said i iz diminnoitionate 
to the orivity of the offence Further the 
Rhilway Management cannot be ernected to he 
such employee who had caught red handed while 
attenipting to commit theft of the railway property 
in service further So , under such circumstances, it 
cannot be said that the punishment imposed by the 
Railway Management against the Petitioner for the 
proveel misconduct as a Jispioportionate one which 
warrants interference of this Tribunal under section 
11A of the Industrial Disputes Act Hence , it can be 
casily concluded that the action of the management 


4 When the matter was taken up for enquiry , 110 
witnesses were cxamined on either side No document 
has also been filed as exhibits on either side The 
counsel on either side have filed their respective 
written arguments . 
5 The point for my consideration is- - 
“ Whether the action of the Management of 

Southern Railway in terminating the services 
of Shri S Vittorai with effect from 
22 - 9 - 1976 is justified ? If not, to what i clief 
he is entitled ? " 


POINT : 


The counsel for the Respondent has filed into Court 
tvne set of Diners as documents of the Respondent 
Management The copies of the same liad also been 
fuin her in the counsel for the Petitioner That tyne 
set of papers contain the charge sheet dated 24 . 9 -74 
111 pinst the petitioner for the alleged naisconduct 
and the enquiry proceedings The copy of judgement 
pysued b the Civil Court in OS No 4197181 and the 
order nicemrl hv the Central Administrative Tribunal 
have heen filed It is seen from the widocment of the 
Civil Court in OS No 4127181 ? finding has been 
piven with regard to the same relief piaved for by the 
Petitioner here , in this industrial disputr . stating that 
the order of removing the Petitioner from sei vice 


- - 


- 


- - - 
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10 hen gainst the Politioner Woman is just , proper 

BEIWEEN 
and legal and hence the Politioner is not entitled to 

Sui M , A . Susai Raj 

. . I Party Workman 
any relief. Thus, I answer the point accordingly . 

AND 
7. In the result, an award is passed holding that the 
action of the Management of Southern Railway 111 The Deputy Gcncral Mannger , . . II Party Management 
terminating the services of Sii Vittalraj w .c .f. 

State Bank of India , 
22 - 9 - 1976 is justified . Hence, the concerned workman Tiruchirappalli . 
is not entitled to any relief. No Cost. 

APPEARANCE : 
(Dictated to the Stenographer , iranscribed and 

For the Workman : 
typed by him , corrected and pronounced hy me in the 
open court on this day the 1s : August, 2001.) 

Ms. Row & Reddy & Mr, W . I Prabhakar, 
K . KARTHIKEYAN , Presciding Officer 

Advocates 
Witnesses Examined : 

For the Management : 
On either side : None 

Ms. K . S . Sundar & R . Una Maheswari, 

Advocates 
DOCUMENTS MARKED 
On either side : Nil 

The Govt. of India , Ministry of Lahour in exercise 

of powers conferred by clause ( dl ) of sub -section ( 1 ) 
FF, ferit, - , 2001 

and sub -section 2 ( A ) of Section 10 of Industrial 

Dispute Act, 1947 ( 14 of 1947 ) , have referred the 
F # r. 2261.--- sitatfra fagre ufuffrifft, 1947 concerned Industrial Dispute for adjudication 

vide Order No . L - 120121349 2000 /1R ( B - 1 ) 
( 19 17 4T 14 ) TT ETT 17 # 477In Hi 

dated 

7 - 11 - 2000 . 
; FIT FirAti raz átigaza # jag faiatat 
और उनके कर्मकारों के बीच , अनबंध में निदि र औद्यो 

This dispute on coming up before me for final 

hearing on 25 - 6 -2001, upon perusing the Claim 
frin faare # AFI Sigrfti TifaTFT012751 

Statement, Counter Statement, other material papers 
बामाल चन्म के पवाट को प्रकाशित करती है , जो un record , the documentary cvidence let in on either 

side and upon hearing the arguincnts of the learned 
Fati 7 917 07 -08- 2001 fit gri GTTI 

counsel on either side, and his matter having stood 
TO – 12012 / 309 /2000 - 15 . T . ( at-1) ] 

Over till his date for consideration , this Tribunal has 

passed the followng : - .. 
यजम कुमार , ईम्क अधिकारी 

AWARD 
New Delhi, the 8th August, 2001 

The Industrial Dispute referred to in the above 

order of reference by the Central Govt. for adjudi 
S . O . 2260 . – In pursuance of Section 17 of the 

cation by this Tribunal is as follows : 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the Award of the 

“ Whether the dismissal of Shri M . A . Susai Raj 
Central Government Industrial Tribunal Labour 

by the Management of State Bank of India 
Court , Chennai as shown in the Annexure in the In 

is legal and justified ? If not, to y hat relief 
dustrial Dispute between the einployers in relation 

Is the workman entitled ?" 
to the management of State Bank of India and their 
workman , which was received by the Central Gov 

2 . The averments in the Claim 
emment on 7 - 8 - 2001, 

Statement filed by 

the I Party Workman are briefly as follows . 
IF No . L - 12012 / 309 /2000 - IR ( B - I) ] 

The 1 Party Workman Sri M . A , Susaj Raj ( here 
AJAY KUMAR , Desk Oficer 

inafter referred to as Petitioner ) joined service in the 
ANNEXURE 

U Party Management, State Bank of India ( herein 
after referred to as Rspondent ) on 21- 7 - 1980 as 

( lerk - cum -Cashier at Pondichery Main Branch . The 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

Deputy General Manager , Zonal Office placed the 
TRIBUNAL - CUM - LABOUR COURT, CHENNAI 

Petitioner under suspension on 26 - 7 - 94 and after a 
Friday , the 2014 July , 2001 

lapse of six months, the retitioner was scrved charge 

sheet dated 15 - 12 - 94 alleging that on 4 - 4 - 94 when 
Present : 

the Petitioner was working at the Accounts Division 
K . Karthikeyan , Presiding Officer 

at Pondicherry Branch , Mrs . Beauvallon Marię 

Anna holder of savings bank account No . 13510 
Industrial Disruto No . 8712000 

8906 handed over to the Patitioner the savinns hank 

withdrawal slip for Rs 50001. alone with SB Pass 
( In the matter of the dispute for adjudication under 

hooks One relating to her S . R . account another rela 
clause ( d ) of sub - section ( 1 ) and sub - section 21A ) 

ting to her son s SB . Account No 13516" 8907 with 
of Section 10 of the Ind strial Disputes. Art. 1947 

y request to transfer the grid amount of Rs 50001 
( 14 of 1947 ) , between the Workm0311 Shri M . A . 

from her SB accontato hot son s S1 Accouit. 
Susai Raj and the Management of State Bank of 

fristead of crmntuine with the above request of 
India , Tiruchirapalli. ) 

Mars, Benuvallon Maire Anna , the Petitioner wiihdrew 


- - 
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Rs. 5000 /- by cash on < - 1094 by signing on the staff of the Respondent Bank of the bianclı at Pondi 
reserve of the withdwal stip and misappropriated cheriy committed misappropriation of Rs. 5 ,000 /- of 
the amount. Thus , it is a gross misconduct in terms of a bank s customers moncy and tampered with the 
para 52114 ) ( j ) of Saslii Awar ] read with paia 18 . 23 records of the bank given to the customer in order to 
of the said Award . The Disciplinary Authority placed conceal his misconduct. Tampering records is a 
the Fetitioner under suspension on 26 - 7 - 94 based on serious offence and stood proved in the enquiry . The 
the letter dated 25 - 7 - 1994 of Mrs . Beauvillon Marie S . B . Account holder Mrs . Beruvallon Marie Anna 
Anna te the Branch Mandoler, State Bank of India , guve a complaint dated 25 - 7 -94 . Alter the letter of 
Poudelilny Bianch . Tlie Petitioner denied the charges Mrs. Beauvallon Marie Annel , the Petitioner had 
levelled against him by his reply datel 11- 1 - 1995. persuaded her and she succumbed to the pressure 
Enquiry was held into the sid charges. The Enquiry and had taken a lenient view and gave the other letter 
Officer conducted farce of an enquiry ma prejudiced dated 27 - 7 - 94 . Since the confidence of the cmployer 
manni s and in utter violation of pijnciples of natural 

over the Petitioner was lost he was placed under sus 
justice The Enquiry Ollicer without assessing properly pension from 26 - 7 1994 and an enquiry was ordered . 
the evidence on iscord in an impartial manner sub 

The Petitioner fully participated in the enquiry 
mitted y , findings that the petitioner is guilty of the 

through his defence representative and cross exa 
charges through his hcport dated 20 - 1 1996 . I show 

mined the Management witnesses, The Petitioner 
Cau r notice dr. 6 - 1 - 98 W .is issued to the Petitioner 

also ciamined Mrs. Beauvallon Marie Anna as DWI. 
for which the Petitioner has submitted his reply 

She gave evidence that she could not remember her 
dated 19 - 1 - 98 . The Petitioner has icquiestud try liis 

leter dated 27 - 7 - 1994. On the entire materials , the 
letter dated 20 - 1 - 98 to the Respondent to exoneiate 

Enquiry Oficer has found that both the charges 
him from the charges , zinca tlic findings of the Enquiry 

against the Petitioner stood proved and gave his rc 
Oficer is a clear violation of principles of natural 

port. After hearing the Petitioner, on 27 -4 -98 , the 
justice and are perverse The Respondent by his 

Disciplinary Authority passed the order of punish 
Istter dated 27 - 4 -98 imposed the riunishment on the 
Petitions bv dismissing him from service. 

ment by dismissing the Petitioner from service. The 
The 

Appellate Authority also gave personal hearing to the 
Pettioner preferred an appeal dated 13- 7 -18 against 
the order of the Disciplinary Arthority The inppeal 

Petitionci and after considering all the materials on 
W ! isierted by the Appellate Author lv ly an order 

record , confirmed the punishment of dismissal. The 
dated 25 - 9 - 98 . Both the Divinlimaty Authority and 

Finquiry has been conducted duly in accordance with 
the hon llate Authority have not considered the 

principles of natural justice by an authority and no 
cvidence on record and have failed to give ade 

prejudice is caused to the Petitioner . The investi 
awate reasons for accent,ng the findings of the Enquiry 

gation officer was examined and the Petitioner had an 
Ollicer Since the findings of the Fnquiry Officer are 

opportunity to cross examine him . The investigation 
proverse and not supported by iny legally admissible 

report was not relied upon by the prosecution and 
evidence, it is liable to the ant asidi The icport on 

the Enquiry Officer procceded with the case on the 
inyastipation done by PW ? , 1 .7 17 of Turnished to th 

basis of the evidence and materials available on re 
patitioner but it was relied upon in the domestic 

cords. It is not necessary to provide copy of the 
enquiry The Petitioner has not committer ny mis 

investigation report to the delinqucnt emplovec . The 
conduct warranting cyterinc punishment of dismissal 

Petitioner was working in the pensioner seat located 
There is 190 loss to the bank The entry of Rs. 50001 

in the first floor and not in the Banking Division 
in the pass book was only 1411 lrør which was coni 

where the savings bank account is maintained . The 
mitted due to oversikt Fryt not with an intention to 

fact that the Petitioner had initiated in the savings 
defraud the hank or customers Even if the charges 

hank pass book for which he is not authorised to do 
have been proved the extreme punishment of dismissal 

would show mala fide intention of the Petitioner . Fur 
from « ervice is horrily justified llence this Hon ble 

ther , the Petitioner made a crerlit entry in the savings 
Tribunal mov he olased on interfere with the action 

pass book without actually putting through the tran 
of the Management nopinst 11 Petition . r for dirmissal 

sactions. The nature of misconduct proved in the 
from on , vir hular orlinn 11A of the industrial 

course of the enquiry is so bricf that public interest is 
Disnutes Art 1017 ind to holi tyat thol smisaol of suller and hence the punishment given to the Prtitio 
thom Dejtinner froin service is not instified and to direct , 

ner is correct. Hence , it is praved that this Tribunal 
thr Recromant , reinstate the Petiticnes will cffect 

may be pleased to hold that the order of dismissal is 
from coprire un lor soclinn 114 of the Industrial 

legal, valid and justified and to dismiss this dispute , 

4 . When the matter was taken ur for enquiry, the 

counsel on either side gave consent for marking the 
3 The avements in the Counter Stalement filed 

documents filed on either side as exhibits in this case . 
hi tha Ramonclannt tre hrielly as follows : 

Thus Ex W1 to W18 and Mi to M15 were marked 

bv cousent of counsel on either side Neither party 
It is accented case of the Petitioner that he with hnd chosen to cxamine any body as his witness . The 
row Pa 5000 from the account rof the customer of 

counsel on either side have advanced their respective 
the Poepondant / Bank 117 lumnered with recordis 

arguments 
and such arts are serious and nutcriol misconducts , 5 . The point for my considerntion is 
By their minnnndurt, the Perisinnor hout lost his credi 

" Whether the dismissal of Shri M . A . Susai Rai 
hility and confidence with the emploverlRecnondent 

by the Management of State Rank of India 
H30, the prinshment of the lisnical of the Peti 

is legal and justified ? If not, to what relicſ 
liom a wing Imalind justified The Petitioner as it 

is the workman entitled ? " 
1569 GL9191 11 
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evidence of PW3 and also the documentary evidence 
The I Party , Workman Sri M . A . Susai Raj, the 

placed before the Enquiry Ollicer, the Enquiry Officer 

has given a finding in his report that PW3 had en 
Petitioner herein was working in the Respondent / 

quired the sayings bank account holder Mrs. Beau 
Bank at Pondicherry as a Clerk . It is alleged that 

Vallon Marie Am and her son cluburately and he 
on 4 -4 - 94 when he was working in Accounts Division 

proceeded on the materials placed before him that the 
of Pondicherry brunch , he had committed an act of 

complaint was received by the bank from the concer 
misconduct of misappropriation of Rs . 5 , 000 ,- using 

ned savings bank account holder , which is the basis 
the savings bunk withdrawal slip handed over to him 

for the disciplinary action . It cannot be said that the 
by the savings bunk account holder. A charge sheet 

Management hud laken a disciplinary action against the 
dated 15 - 12 - 94 was issued to him . The xerox copy 

Petitioner /Workman without any basis or on a false 
of the same is Ex, W2. Prior to that he was placed 

complaint given by the savings bank account holder . 
under suspension by an order dated 26 - 7 - 94 . The 

The said account holder was cxumined as a defence 
xerox copy of the same is Ex. 11. The said charge 

witness has given an another letter in support of the 
sheet was given to the Petitioner on the basis of a 

Petitioner, the charge sheeted employee i.e . perhaps 
complaint dated 25 - 7 - 94 given by the savings bank 

on persuasion and pressure given by the charge 
account holder, a customer of the Respondent /Bank , 

sheeted cmployee to the concerned lady . It is further 
Pondicherry branch . The xerox copy of the same is 

seen from the enquiry procecdings that two other wit 
Ex, Mi. In pursuance of the charge sheet given to 

nesses were examined on the side of the Management 
the Petitioner , he gave a reply dated 11- 1 - 1995 . The 

and the documents marked on the side of the Manage 
xerox copy of the same is Ex, W3 and M15 . Then 

ment in respect of these transaction , which are exhi 
an enquiry was conducted by the Respondent / Bank . 

bited here as M2 to M10 clearly shows that they 
The xerox copy of the enquiry proccedings have been 

have established the charges filed against the delin 
filed as Ex. W4. In that enquiry the defence repre 

quent employee , the Petitioner herein . As submitted 
sentative submitted his brief. A xerox copy of the 

by the learned counsel for the Respondent, the non 
same is Ex . W5. On completion of the enquiry , the 

supply of the document which has no bearing on the 
Enquiry Officer has submitted his report holding that 

charges and not relied upon by the Enquiry Officer 
the charges levelled against the Petitioner has been 

in support of the charges will not prejudice the delin 
proved on the theory of preponderance of probability , 

quent and no prejudice will he culised . It is so held 
taking into the circumstances of the case . The xerox 

in the case reported as 1982 ( Supp ) Src 518 hy the 
copy of the report of the Enquiry Officer is Ex. W6 . 

Supreme Court. In another case reported as 1996 
It is the contention of Petitioner that the charges are 

5 SCC pg . 474 , the Supreme Court has held that " the 
based on the investigation report and the Enquiry 

duty of the authority is only to supply the relevant 
Officer also has relied upon that report and has given 

document and not each and every document, asked 
his findings . But the said report has not been fur 

by the delinquent. It should be established as to how 
nished to the Petitioner inspite of his several requests . 

the non -supply of a document has prejudiced the 
So , non - furnishing of the Enquiry Officer s report to 

case of the workman ." These decisions of the Sup 
the Petitioner which is relied upon by the Manage 
ment in the domestic enquiry is violative of principles 

reme Court are squarely applicable to the facts of 

this case . The delinquent employce, thc Petitioner 
of natural justice and further it amounts to denial of 

herein cannot said to be prejudiced by the non -supply 
reasonable opportunity to the employee to put forth 

of the enquiry report of PW3 when the Management 
his defence. The learned counsel for the Respondent 
would argue that the investigation 

is not relying unon the samr in the enquiry as a docu 

report was not 
basis material which was relied upon hy the Manage 

ment to prove the charge against the Petitioner . So 

under such circumstances , it cannot be held that with 
ment during the course of enquiry or prior or subse 

out anv material os evidence the Enquiry Officer has 
quent to the enquiry . The official who went to 

given a finding in his report that the charge levelled 
investigate into the matter , one Mr. P . V . Balachan 
dran has been examined as PW3 in the enquiry and 

against the delinquent employee has been proved in 

voking the theory of preponderance of probability . 
even in the course of the examination , the said Sri 

So it cannot he said that it is il perverse findina, of 
P . V . Balachandran has not relied upon the investiga 

the Fnquiry Officer . 
tion report which was in the nature of collecting datęs 
and the said PW3 was cross examined by the defence 6 . It is the next contention of the learned counsel 
representative at length and hence . it cannot be said fror the Petitioner that the punishment awarded to the 
that the non -furnishing of investigation report had Petitioner by the Disciplinary Authority as dismissal 
prejudiced the Petitioner verv much and thereby he from service is disproportionate to the gravity of the 
was denied reasonable opportunity to put forth his charges, since the amount involved in this charge is 
defence effectively . It is seen from the enquiry pro only Rs 5 .0001-. From the materials available in this 
cecdings that the said Investigating Oflicer, who has case , it is scen that aourt from unauthorized with 
been examined as PW3 in the enquiry, was cross drawal and misanpropriation of Rs. 5 .000 |-hy the 
examined with reference to the first complaint given delinquent employce , there is a charre relntes to tom 
by the savings bank account holder Mrs . Beauvallon pering of bank accounts and making false entry in 
Marie Anna , Ex . Mi, and also her letter given at a the pass book of the depositor . This amounts to 
later stage marked as Defence Ex. 1 in the cnquiry. falsification of records and formery . The Bank ! 
which is Ex . M11 here . PW3 has been further cxa Management cannot he experter to keen this work 
mined with regard to another letter piven by the said 

man in service, who could tamper with the records of 
savings bank account holder marked as Defence Ex .2 

the bank hy committing forgery and such workman 

cannot enjoy the confidence of the Management also . 
in the enquiry, which is Ex , M12 here . From the 

So , the Bank Management cannot be cxpected to 
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further employ such a person on whom , it has lost 

W8 20 - 1 - 98 - Xerox copy of letter of the Peti 
contidence in view oỉ the serious charges against him 

tioner to the Management, 
in the banking transactions . Further, the quantum 

W9 24 - 2 -98 - - Xerox copy of letter of the Peti 
of the amount of the misappropriation is not a rele 

tioner to the Management, 
vant factor to judge a misconduct of the delinquent 
cmpluyce . 

the 
It is held in a case decided by the High 

W10 -17- 4 - 98 - Xerox copy of letter from 
Court of Madras 1999 ( I ) LLJ 185 that " the Labour 

Management to the Petitioner. 
Court has interfered with the quantum of punishment 

WIL 13 - 7 -98 - _ Xerox copy of letter of the Peti 
without warrant or justification or plausible 

tioner to thy Management. 
reasons. Sympathy shown to the delinquent was 

W12 3 - 8 - 98 — Xerox copy of letter from the 
a misplaced sympalliy on the part of the 

Management to the Petitioner , 
Labour Court . Quantum of amount of mis 
appropriation is not it relevant factor to 

W13 25 .6 . 98 — Xerox copy of the final order . 
judge the misconduct on the facts and circumstances 

W14 28 - 10 - 99 - - Xerox copy of letter from the 
of the case . The employer had lost its faith and the 

Petitioner to the Regional Labour Con 
employee has misconducted himself hy forging the 

missioner (Central ) . 
signatures claimed monctary benefits apart from 

W15 23 -6 - 2000 — - Xerox copy of letter from the 
bringing bad name to the cmployer for not rendering 
the service to the customer whom the employer has 

Petitionųı 10 the Assistant Labour Com 

missioner ( Central) . 
already charged . On the findings and in view of the 
gravity of the misconduct, the punishment cum dis 

W16 8 - 9 - 92 _ Xerox copy of account opening 
missal from service cannot be said to be dispropor 

form of Beauvallon Marie Anna. 
tionate to the charges established . This observation 

W17 8 - 9 -92 - Xerox copy of account opening 
of the High Court of Madras in that case is also 

form of Mangeny Marie Eric Radjou . 
squarely applicable to the facts of the present case . 
So under such circumstances, taking into considera Fur the II Pariy|Management : 
tion of the proved misconduct of the Petitioner in 

MI 28 - 7 -94 _ Xcrox copy of letter from Smt, 
this case , in view of the gravity of the misconduct 

Beauvallon Marie Anna to Assistant Labour 
the punishment of dismissal from scrvicc by the Res 

Commissioner ( Central) 
pondent Management cannot be considered to be dis 

M2 4 - 4 - 94 — Xerox copy of withdrawal voucher 
proportionate to the ch : rges established . Under such 

of Smi. Beauvallon Maric Anna for 
Circumstances, it can be concluded that the dismissal 

Rs, 5000 . 
of the Petitioner from service by the Management State 
Bank of India is legal and justificd . Thus, I answer 

M3 4 - 4 - 94 — Xerox copy of cashier s payment 
the point accordingly , 

scroll. 

M4 23 - 1 - 94 - Xerox copy of withdrawal 
7 . In the result , an award is passed holding that 

voucher of Mangeny Marie Eric Radjou for 
the dismissal of Sri M . A . Susai Raj by the Manage 

Rs. 2000 . 
ment of State Bank of India is legal and justified . 

M5 25 -7 .94 — Xerox copy of statement of ac 
Hence, the cncerned workman is not entitled for any 

count of Beauvallon Mariç Anna. 
relief. No Cost. 

M6 8 -9 - 9 - -- -Xciox copy of S . B . pass book of 
( Dictated to the Stenographer, transcribed ind typed 

Beauvallon Marie Anna 
by him , corrected and pronounced by me in the open 
cout on this day the 20th July, 2001. ) 

M7 8 - 9 .92 - Velux copy ol S . B . Pass book of 
K . KARTHIKEYAN , Presiding Oſicer 

Mangeny Marie Eric Radjou , 
Wiinesses Examuneil : 

M8 8 - 9 -92 — Xciox copy of Statement of ac 

count of Mangeny Marie Eric Radjou . 
On cither side : None . 

M9 1-4 -44 --- Xerox copy of Bank Cash scroll 
DOCUMENTS MARKED ; . 

PEX 10A . 
For I Party Workman : 

M10 4 - 4 - 44 _ Xerox copy of Bank Cash scroll 
Ex. No . Dato Description 

PEX 105. 
Wi 26 -7 - 94 - Xerox copy of the suspension 

M ! 1 27 - 7 . 94 - - Xerox copy of letter from 
order. 

$ int. 

Beauvallon Marie Anna to the manage 
W2 15 - 12- 94 - Xerox copy of the charge sheet. 

ment. 
W3 11 - 1 - 95 — Xeron copy of letter from the 

MI ? 1 - 8 -14 - diox copy of letter from Smt. 
Petitionei lo thc Management. 

Alangeuy Marie Eric Radjou . 
W4 7 -6 - 95 — -Xerox copy of enquiry proceed 

MI3 27 - 7 04 _ crox copy of letter from Sınt. 
ings . 

Buvallen Marie Anna to the inanage 
W5 18 - 1 - 96 - . Xerox copy of the defence repre 

ment, 
scntative s Submissions, 

M14 1 - 8 -94 - - Xerox copy of letter from Smt. 
WO 20 -1 - 96 - - Xeros copy of Enquiry Report. 

Mangeny Maric Eric Radjou , 
W7 6 - 1 -08 - Xeror copy of letter from the 

M15 11 - 1 -95 – huo copy of letter from the 
Maongement to the Petitioner , 

Puuilonci to the Management. 
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of fericit , 10) WFT, 2001 

2 . The case of the workman in brief is that he 

Was appointed as watchma13 -cum -peon at Samara 
# 1. 1. 2267.- - atatiit faara wf8f47 , 1947 branch of State Bank of Patiala . He was charge 

shceted by the Regional Manager Patiala on 2- 9 - 1987 . 
( 1947 air 14 ) ait ETET 17 # 7777 H , FAIT 

He gave reply to the charge sheet but the disciplinary 
सरकार स्टेट बैंक आफ पटियाला के प्रबंधन के सबद्ध authority , without considering his reply, initiated de 
नियोजको और उनके कर्मकारों के बीच , अनबंध में निदिष्ट partmental enquiry against hiin . During the course 

of enquiry the copies of the documents relied upon 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण - 

by the management were not given to him . Opper 
श्रम न्यायालय, चण्डीगढ़ के पचाट का प्रकाशित करती है , 

tunity to cross -examine the departmental witnesses 
# SATU FACT 1 09 - 08 - 2001 1917 AT GTI 

was not given by the enquiry officer. The enquiry 

oſlicer arrived at his findings against the workman 
[ 91 . # . - 12012/ 26189_ 16 . 117 . (at- 1) 

and submitted his report disciplinary authority . 

The finding of the enquiry officer was buscd on sur 
अजय कुमार , उम्क अधिकारी 

mises and conjuctures. His report was perverse . The 

disciplinary authority without considering the facts 
New Delhi, the 10th August , 2001 

and circumstances of the can . issued notice of the 

proposed punishment of dismissal to the workman , 
S . O . 2267. - 11 pursuance of Section 17 of the The workman submitted his reply but his reply was 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the not considered by disciplinary authority and dismissed 
Central Government hereby publishes the award of the workman from service on 31 -8 - 88 . The dismissal 
the Central Goveinment Industrial Tribual Labour order passed by punishing autlibrity was illegal, arbi 
Courl, Chandigarh as shown in the Annexure in the trary and against the principle of natural justic The 
Industrial Dispute between the employers in relation enquiry was not conducted by enquiry officer fairly 
to the management of State Bank of Patiala and their and properly . The appeal was filed by the workman 
workman , which was received by the Central Govern against dismissal order which was dismissed by appel 
ment on 9 -8 - 2001. 

late authority . The workman has requested that the 

dismissal onder be quashed and the management he 
[ F . No. L -12012/ 261/ 89 - IR ( B - 1)] 

directed to reinstate him with continuity of service 
AJAY KUMAR , Desk Olčicer 

and full back wages, alongwith other incidental bene 

fits . 
ANNEXURE 
BEFORE SHRI B . L . JATAV, PRESIDING OFFI 

3 . The management has subinitici its written stale 
CER , CENTRAL GOVERNMENT, INDUSTRIAL 

ment alleging that the claim of the workman is not 
TRIBUNAL -CUM -LABOUR COURT, 

maintainable because of non -joinder and mis - joinder 
CHANDIGARH 

of the parties . The workman was guilty of scrious mis 
Case No. ID 5 of 1990 

conduct. On the basis of that misconduct he was charge 

sheeted . The charges werç mentioned in the charge 
General Secretary , 

sheet dated 2 - 9 - 1987 . He was guilty of mis -ippropria 
State Bank of Patiala Staf Univu . 

tion of public money . He hd lowered the image of 
719, Sector 22 - A , Chandigarh . 

the management in the eyes of the public , so , the 
. . . Petitioner. 

departmçntal enquiry was initiated arainst him . Dur 
Vs. 

ing the course of enquiry the opportunity to cross 

examine the departmental witnesses was afforded to 
General Manager (Operation ), 

the representative of the workman . Due opportunity 
State Bank of Patiala , 

was also accorded to him to wraminę, persued and 
Mall Road , Patiala - 147001. 

take notes of the relevant record and documents . The 

. . Respondent. enquiry was conducted hy thc enquiry officer in fair 
REPRESENTATIVES : 

and proper manncr. The enquiry report was submitted 

by him to the disciplinary authority or 26 - 6 - 1988 . 
For the Workman -- Shri Ajit Singh . 

The charges levelled against the workman were fully 
For the Management - - Shri N . K . Zaklui. 

proved . Consequently the notice of the proposed 

punishment of dismissal Wils given to the workman . 
AWARD 

The reply filed by the workman was considered hy 
( Passed on 16th of July , 2001) 

the disciplinary authority who found the renlv un 

satisfactory , therefore , the workman was tjeniissed 
The Central Government Ministry of Labour vide from service on 31- 8 - 1988 hv disrinlinary autoritu . 
Notifision No L - 12012201189- 1, R ( B - 1 ) dated The workman aggrieved hy the order of the discinli 
9 - 1 -1990 has referred the folluwing dispute to this nary authority filed an appeal hefor - anpellate autho 
Tribunal for adjudication : 

rity . The personal hearing hy oppellate authority , was 

given to the workman . After considerinus the whole 
“ Whether thc action of the State Banli ot Patiala record of the enquiry and the rxplanation given by 

in dismissing Sli. Tikka Ram , Watchman the workman , the appellate authority reiected the 
cum -Peon at T . I. E . T . Patiala bianch w . e .f . appcal. The action taken by the management in dis 
31- 8 - 88 is legal and justilied ? If not, to missing the workman was legal, just and nronas and 
what relief the concerned workman is en in accordance with the rules and regulations anplicahle 
titled to and from what date ?" 

to the employees of the banks Therefore the claim 
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of the workman deserves to be dismissed with htavy 
cost 


4 The workman has filed replication which has 
not been signed by the woimi or by the General 
Secretary of Staff Union In this replication the facts 
pleaded in the claim statement have been reasserted 
No new fact has been pleadid in replication 

5 . In this casc the date vi appointment of the 
workman and the fact of dismissal and rejection of 
appcal are admitted facts 


6 The workman has fulul huis affidavit (Ex . WI) 
and the management has submitted the allidayıt of 
Deputy Manager Shri Om Paikush MWI and retired 
chief manager KD Trivedi (Ex MW2) Enquiry , 
file has beun submitted by the management wluch 
hus been exlubited as Ex M ? It contains 88 pages 
1 he workinan has deposed i les affidavit that he was 
not allowed to cross -examine the departmental wit 
nesses Avinash Kumar and the opportunity to cross 
examine the other witnesses was not given by the ( 1 
quiry officer during the course of enquis proceedings 
The witnesses of the management have depored that 
the opportunity to cross examine the dupartmental 
witnesses was given to the Wixhman The fust witness 
Pritam Singh PWI was examined on 30 - 11 1987 On 
that day, the workman attended the c11quiry procued 
ings but his repiesentative was absent The work 
man requested to give him time in order to bring his 
representative The time was granted by the cnquiry 
officer but the workman an ] huis representative dil 
not turn up and the statement of Putam Singh was 
1ecoided on that day Theivafter the statement of 
Avinash Kumar was recorded in the absence of the 
workman because he did not turn up The witnesses 
Ray Kumar Goel PW3 and Ajmer Singh PW4 were 
also examined The workman turned up on that day 
at 3 15 PM His representative Shri Gurbaksh Singh 
was not present and the work man utnalp 1 the on 
quiry officer that his representative could not come 
to participate in the proceedings as he had come urgent 
piece of work The case was not adjourned by the 
enquiry Oflicer and Shri Ruldıi Khanna PW5 Was 
cxamined in the presence of the workman Wouhrnan 
was directed to cross- examine Shri Rullu Khinna hut ! 
he showed his inability to cross Chamund the witness 
in absence of his representativ : 


Gurbaksh Singh had refused to assist him in the 
cnquiry . The proceedings were adjourned by the en 
quiry officer and the time was granted for the ap 
pointment of other representative whose name way 
Shri Brij Lal Sharma On 17 - 12 -87 Shu B L Sharina 
appeared in the enquiry as defence tipiesentative in 
oidu to assist the workman On that day, Shri B L 
Shaima did not request the enquiry offices for the 
cross -examination of departmental witnesses whichi 
were examined earlier He ought adjournment and 
the next date of hcaring was fixed 8 - 1 - 1988 foi detence 
witnesses On 8 - 1 - 1988 delence witness Shri Ram 
Sarup Sharma was examined After the crows-cami 
nation of the defence witnesses 1116. lepiçsentative of 
the workman closed his defence It he had intention 
to cross -examine the departmental witnesses, he 
should have made request to the enquiry officer to 
give opportunity to cross -cxamine thein Under thene 
circumstances, it can not be held that the proper 
opportunity to cross - examine the witnesses was noi 
given by the enquiry officer 

8 During the course ot nguments, the representa 
tive of the workman has referied rule No 56 ( 9 ) of 
Bank Service Rules and argued that two opportunities 
should be given by the enquiry officer o cross exami 
nation But under these rules there is no provision for 
giving opportunity to the workmdl without his re 
quest The representative of the workmu has also 
referred the case of K Raja Rao Vi Syndicate Bank 
( 1999X( 1 ) SCT page 608 (Karnataka ) In para 17 
of this case law , the Hon ble Kuinataka High Court 
has held that proper opportunity foi the cross- exami 
nation of the departmental witnesses to be given to 
the workman If opportunity is not given , it will vio 
late the principle of natural justice But the facts of 
this case law are different from those of the case under 
consideration In that case, the prepared statement 
of the witnesses were read out to the workman and 
he was directed to cross -examua the witnesses la 
the casc under consideration , the statements of the 
witnesses were recorded in the presence of the work 
man , and his representative Shri B L Shaimi did 
not make request to the enquiry officer for recallung 
departmental witnesses for CIOss - exanimation Thus, 
this case law is not applicable in this case 


7 The next date of heailig wil huicd 1 - 12 - 1987 
and 2 12 1987 On the lates the witnesses of the 
management were examined but thicpresentative of 
the work man was absent Renons of Jus absence was 
shown by the workman that the representative was 
busy in some urgent work The conduct of the work 
man and his representative is not srlsonable This 
conduct shows that they were not participating dell 
brately in the enquiry proceedman, so it can not be 
infered that the proper opportunity to cross - examine 
the witnesses was not given to the workman II his 
representative was busı 11 som ingent work le 
should have attended the procardigs and should 
have requested to the engulv Ollicer foi no vurnmut 
explaining the unavoidable circumstances. The state 
ment of witnesses wile recordar on 30 - 11 1997 
1 - 12 - 1987 , 2 - 12 -1987 On 11171987 , the woman 
informed to the enquiry officer that his representative 


9 The workman has deposel in his cross -exanım l 
tion that the opportunity for his examination in his 
deſence was not given by the enqury officer As per 
provisions of Bank s service Rules, (page No 679 ) 
the right has given to the deliquent workman for his 
examination On persual of the enquiry proceedings of 
8 - 1 -1988 , it is evident that the enquiry ollicer asked 
the workman whether Du wiltri to jecord his sta c 
ment, the workman submitted that he did not want 
to record his statement today He wanted to submit 
his wiitten biefs in his defenc- The reanest of the 
workman was acceded hy the engiuiy officei There 
fore , the non examination of he workman does not 
affect the conduction of the enquiry 


10 . It has been argued on behalf of the workmau 
that the copies of tlie clocuments relieli un in by the 
management were not supplied to the man In Sun 
part of this argument the case of hash Nath Dihshli 
V Uuon of India in 112 119861 ? ) SJ R nine 
670 SCI has heen referiel In this case liw the 
copies of the statements of the witnesses recorded 
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during the course of preliminary enquiry and the list the findings is completely baseless or perverse ” . Kecp 
of documents mentioned in the charge sheet were not ing in view the law laid down by Their Lordships , the 
supplied to the deliquent workman and he was al material placed in the case under consideration has 
lowed to inspect documents and take notes , but the becn persued and considered . 
request for engaging a steno turned down). The num 
ber of witnesses was 38 and 112 documents running 

13 . In para 4 of the claim staiçmeni, it has been 
into hundred of pages were produced . Under these: 

pleaded that the work and conduct of the workman 
circumstances, their Lordship of the Supreme Court was found praiseworthy when lie Wus posted at Samana 
have held that the provisions of Article 311 ( 2 ) OR Brunch . During his posting at Saniana Branch , he 
Constitution of India has been violated by the man found an envelop containing Rs. 1400 which restored 
agement. Rule 33 of Bank , Service Rules has also to the owner of the cnvelop . This fact has not beeii 
been referred by the representative of the workman . 

considered by the punishing authority wiule passing 
On going through the enquiry proceedings dated 

punishment order . The charge sheet has been exhibit -- 
11- 11 - 1987, it is evident that the copies of the list of 

ed as Ex, M2. First charge relates to the purchases 
the witnesses and documents ( Ex. P . 12 & P . 13 ) were made by the workman on credit from M , s. Puri 
given to the workman for his reference and record , 

General Store who was the customer of the bank . The 
The deposition of the witnesses were explained to the workman borrowed Rs. 300 in cash from that cus 
workman in local language. This fact has been noted tomer. The second charge relates to M / s. Bajwa Gun 
in the enquiry proceedings. Therefore , this Pilse law . House from where certain articles worth Rs. 163 
is not applicable in this case . The representative o ! were purchased by the bank . The cheque was issued 
the workman was also allowed by the enquiry officer in the name of the parties . But the workman did not 
to take the notes of the documents. The notes were 

handover that cheque to the parties and reported to 
taken the representative of the workman , and he the bank authorities that officials of Mis , Bajwa Gun 
did not make any complaint to the enquiry officer House required cash payment instead of chequc . The 
about his inability to take notes of any documents , 

bank authorities gave to the workinian an ainount 
Therefore, no prejudice has heen caused to the work 

of Rs. 163 for making payment to M / s . Bajwa Gun 
man in his defence , 

House but that amount was not paid to Gun House 

and was misappropriated by the workman . Third 
11 . The copy of the cnquiry report and the copies 

charge relates to the non -deposit of two instalments 
of the order of the disciplinary authority and appel 

amounting to Rs. 400 , First instalment of Rs. 200 was 
ate authority have been submitted by the manage 

pard !o the workman biy gurantor of the borrower 

to be deposited in Agricultural Tom Loan account. 
ment. It has been argued , and has been pleaded in 
the claim statement , that the personal hearing were 

That amount was not deposited by the workman and 
not given to the wirkman by these authorities to tho 

misappropriated by him . The second instalment of 
workman . On going through the proceedings of the 

Rs. 200 was given to the workinan for deposit in 
enquiry file , it reveals that the opportunity of personal 

term . loan account but that amount was also not de 

posited by the workman , and lic utilised that amount 
hearing was given by all these awhorities to thc work 

himself . Fourth charge relates to his misbehaviour 
man . The orders passed by these authorities are clo 

with the bank officer. These charges have been proved 
brate and speaking ones . So it can not be held that 

by cogent evidence adduced in the cinquiry . Keeping 
the proper opportunity to defend the workman wos 

in view the gravity of the charges levelled against the 
not given to him . Every page of the proceedings has 

workinan lhe iucident of restoration of the envelop 
bcon signed by the workman and his representative 
and this fact has been recordej on the last page 

containing Rs. 1400 has no significance . At a parti 
of the proceedings . 

cular spell of time one person may be honest and 
after samo time he may become dishonest subsequent 

ly . The workman was running in in - deltness and he 
12 . It has been pleaded in the claim statement 

conscquently misappropriated money of the custo 
and has been argued by the representative of the mer of the bank . This misconduct of the workinau 
workinan that the findings of the erquiry oflicer is has lowered down the image of the bank in the eyes 
not based on any convincing evidene . The findings of 

of the public . Keeping in view the charges levelled 
enquiry Officer is perverse . On going through the 

against the workman the punishment of dismissal cas 
enquiry report, it is found that the enquiry officer had 

not be held to be harsh and disproportionate . 
discussed the evidence properly and his findings are 
based upon the evidence adduced during the course 

14 . This Tribuna ) can not act as an appellate autho 
of enquiry . It has also been argued that punjslumu111 

rity of the management 10 interfere with the findings 
of dismissal is disproportionate to the alleged mis 

and the quantum of the punishment without any rea 
conduct. In support of the case of the workman , the 

sonable ground . In this case the proper and fair 
casc of M / s . Kardaha & Co . Ltd . Vs. The workman 

opportunity to defend the workman himself has been 
(AIR 1964 S . C . 719 ) has been referred on hohalf of 

given during the course of enquiry , and the principle 
the workman . In this case Their Lordshin 5 :14 held 

of natural justice has not bruil violatcıl hy the man 
that " an industriaj tribunal will not interfere with the 

agement. Consequently the dismissal of the workman 
action of the management in dismissing its emplovers 

from service cannot he halt illegal and unjustified . 
after holding an enquiry into the allegari inisconduct 

Under these circunstances, the workman is not en 
unless it is shown that the management has not acted 

titled to get any relief from the management. 
in good faith , or that the dismissal amounts to victi 15 . On the basis of discussions made in precediny, 
misation or unfair labour practice or the management 

paragraphs, the reference is answered that the action 
has hecn quilty of basic 613 .. , for violation ni th of the management of State Bank of Patiala in dis 
principle of natural justice , or when on the material , missing Shri Tikka Rain , Watchman -cum -peon at 


conscquemorkman Wmay become may be At moclop 
has of the bansappropriatung in in - dest suhsedu and 


orkmaning in view the banks in working 
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T . I. E . T . Patiala branch w .e .f. 31 - 8 - 1988 is legal and 
justified . The workman is 200 eatified to get any 
relief from the management. Buth Parties shall bear 
their own cost of proceedings. Appropriate Goul. 
be informed . 
Chandigarh . 
16 -7 - 2001 

B . L . JATAV Prosidir .g Oficer 


The Cential Government visle Gazette Notification 
No . L -41012 /95 88 - D - 2 ( B ) dated 21st July , 1989 
has referred the following disru e to this Triunal for 
adjudication : 
" Whether the action of DRM , Northern Riy ., 

F .1ozepui , in dismissing Shi Lal Chand , Ex 
Store Clerk from 9 - 9 - 1985 is justified ? If 
not, to what relief he is entitled to ?” 


faroit , 10 wita , 2001 
Fi. Hii 2268 ---- 3a iftit fair ufal.iiti , 1947 
( 1947 14 ) ET JTFT 17 51437 JUL Ħ , Girstei 
FIATT JETZT MIT 17 T 17 H TT 317 

उनके कर्मकारा के बीच, अन्य में निर्दिष्ट औद्योगिक विवाद 
F rati PETITT zaif ih stron / 275 M i quercia 
ei ac Ti 141711117 arathi Ji i ti schip To 
FT 09- 08- 2001 i 11 il 
[ .07 - 41012/ 95 /88- et- 2(at ) false nitrian-I) ] 

Jona 277, 2717 - f-topiat 


s.On Dispute by pubiis 


Governme.spute Act. dance of Sec 


New Delhi, the 10th August , 2001 
S . O . 2268 . - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947), the Cential 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal /Labour Couri, 
Chandigarh as shown in the Annexure in the Indus 
trial Dispute beiween the employers in relation to the 
managemeni of Northern Railway and their workman , 
which was recived by we Central Guveinmani cu 
09 -08 - 2001. 

INo , L -41012 / 95 / 83- D - 2 ( B ) / IR ( B - 1 ) 

AJAY KUMAR , Desk Officer 


1908 Waken one 


2 . The case of the woman in brief is that he 
joined the services of the clerk with Northern Railway 
on 2 - 8 -57. When he was working at Ludhiana , he 
applied for 45 days leave w .e .f. 2 - 11 - 1976 to 16th 
December , 1976 anal the leave at that tiine was al 
ready at his credit. He way to report for duty on 
17- 12 - 1976 but due to the circumstances beyond his 
control he repoite i jor duty on 19 - 12 - 1976 . He was 
not allowed to pufm his duties despite many re 
quests and representations. The Rly . Admn. did not 
give any reply to his requests and representations, so , 
he approachel to the Labour Court. Jalandhar on 
27 - 9 - 1977 for the payment of his salary . The Rly . 
Admn. issued a charge sheet on 10 - 11- 1977 for his 
alleged absence from duty on the charges which were 
baseless and false . He was promoted and transferred 
from Ludhiana to Amritsar vide letter dated 22 - 1 - 77 
but he received promotion order on 5 - 12 - 1977 . He 
submitted his representation dated 8 - 12 - 1977 against 
his transfer and requsstil to be retained at Ludhiana . 
He also requested for the issue of transfer pass and 
relieving letter so as to enable him to proceed to 
Amritsar. He refused promotion and request for his 
retention in Ludhiana hy submitting his representation 
dated 30 - 10 - 1982 which was recommended by the 
then Corriage and Wagon Supdt., Ludhiana . But the 
Rly . Admn. did not accept his representation and the 
domestic enquiry was initiated against him . 

3 . The charge sheet was given to him on 11 - 10 - 78 . 
even enquiry officers were appointed . Six enquiry 
officers did not proceed with the enquiry , whereas , 
the workman attended on every date of hearing, 
Seventh enquiry officer Shri K . K . Khanna proceeded 
with the enquiry . He did not conduct enquiry in fair 
and proper manner . He was not allowed to take the 
assistance of defenre counsel. He was also not allowed 
to inspect the relevant record of the enquiry . The 
enquiry officer procec :led ex - parte against the work 
man on first date of hearing i.e . 9 - 9 - 1985 without 
giving the proper opportunity to the workman to 
defend himself . His services were terminated illegally , 
arbitrarily and wrongful by the Divisional Mechani 
cal Enginear, Northern Rlv ., Ferozepur vide his order 
dated 9 - 9 - 1085 . The workman filed appeal which was 
also rejected by D . R .M ., Northern Rly ., Ferozepur 
Cantt. 

4 . The order of the dismissal has been challenged 
hy the workman on several grounds. He has pleaded 
in his claim statement that the departmental enquiry 
was held after the lapse of nine vears, from the date 
of allerer misconduct . The charge sheet was ill draft 
ed and the list of witnesses and documents were not 
autheticated gennerly hy issuing officer . The witnesses 
were evamined without giving prior notice to the 
workman He was not giver due annortunity to defend 
himself during the course of enquiry Prier to pnscino 
the dismissal oprler , the show cause notice and the 


ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING 

OFFICER . CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOO 

COURT, CHANDIGARH 

Case No. ID 112 / 89 
Shri Lal Chand son of 
Shri Ramji Dass , 
H No. 499 / 1 , Sita Nagar . 
Behind Hotel Shiraz , 
Ludhiana . 

. Workman . 

Vs. 
Divisional Rly . Manager , 
Northern Railway , 
Ferozepur. 

. . Management. 
APPEARANCES : 

For the Workman : Shri B . N . Sehgal. 
For the Management : Shri P . P . Khorana . 

AWARD 
(Passed on 18th of July , 2001 ) 
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opportunity of personal hearing were not given to the 8 . lip this case , we will has filed his affida 
workman by the disciplinary authority or by the appel Vi wlich is Fx. W . The management has submitt 
late authority. The management has not followed the ed uc affidavit of flan .R clcık cf DRM office 
principle of natural justice and the provisions of Dis which is Ex. M7. The ir . . ement has also exa 
cipline and Appeal Rule , 1968 Juring the course of mined his representatic . Shu P . P . Khorama who has 
domestic enquiry . The dismissal order of the workman turired document, illating to the depaitmental en 
is illegal and against the principle of natural justice , qu ry which have been evhibited as Ex. Mi to Ex . 
That dismissal order be set aside and the management M6 . The workman has derosed in his affidavit that 
be directed to reinstate the workman with continuity he prrcccded on leave for 15 days which was sanc 
of service and full back wages , alongwith other conse tioned by the competent culority . He had to re 
quential benefits and interest @ Rs. 12 per cent per port for duty on 17 - 12 - 1976 but he could not attend 
annum . 

his duties on 17- 12 - 1976 . Ho reported for duty on 
19 - 12 - 1976 . So , his absence on 17- 12 - 1976 and 

18- 12 - 1976 was considered as unauthorised absence 
5 . The management has filed its written statement 

by the competent authori. V Ho was not allowed to 
alleging that the allegations made in the claim state 

join his dutie . after 14 . 12 . 1976 till his dismissal. The 
ment are wrong and false . Leave was not sanctioned 

department il enquiry is not conducted fairly and 
to the workman by competent authority . Hi, leave 

properly and lic wou not allowed to defend himself . 
application was rejected by the then Wagon Repair 

Seven enquiry officers were onpointed by the discipli 
Foreman . The intimation of the rejection of the leave 

nary authority . They could not conduct the enquiry 
application was communicated to the workman on 

expediously . The enquiry was held exparte against 
30 - 11 - 1976 but he did not turn up for duty and re 

him on 9 - 9 - 1985 , after clapse of nine years . He was 
mained absent with effect from 2 - 11- 1976 unautho 

dismissed by the lisciplinary authority illegally con 
risedly . The workman was promoted to the post of 

traventing the princinle of natural justice. His ap 
senior clerk under the control of Head Train Exami 

peal agninst the dismissal order was also rejected by 
ner , Amritsar vide order dated 22- 1 - 1977. The 

the wor _ :10 authority willout considering the facts 
workman was advised vide letter dated 5 - 12 -1977 

and circunstances of the Count Therefore , his dis 
to carry out his transfer and resume duties at 

missal bi wataside and he should be reinstated on 
Amritsar. The workman did not carry out the the date of his dismissal. 
orders and continued to remain absent froin 
duty His representation for his retention at 9 . The witness of the Norgement Hans Raj has 
Ludhiana was rejected by the competent authority dcposed that the workman rumined absent from duty 
and the decision was comriu , icated to the workman w .e . f. 2 - 11 : 1976 . The late pplied for by the 
vid , it letter dated 20 - 3 - 1980 but he remained ab workman was not sanctioned by the competent autho 
sent unauthorisedly from luty . Charge sheet was rity and the clocis on in this respect was communicat 
issued te the work man for his unauthorised absence . ed to the workman on ? - 11- 1976 . He was promot 
The visciplinary procerdings were launched against cd ind transferred to Amritsar but he did not re 
him during the month of October, 1977 but enquiry ported for duty 10 Hend Train Examiner Amritsar 
was delayed due to the dilatory tectics adopted by the and wisted for his retcntion in Ludhiana. There 
workman . The procedure laid down under Rly . fore , the departmental enquiry was held against the 
Servant Disciplinary and Appeal Rules 1957 was fol workman for his mi conduct of unauthorised absence 
lowed by the cnquiry officer in the conduction from du y . The enquiry 1 ds held according to the 
of the enquiry . The workman remained absent disciplinary rules but he did not attend the enquiry 
w .e .f . 2 - 11 - 1976 to the date of his dismissal i.e . and he was dismissed by the competent authority . 
9 - 9 - 1985 . Therefore , he is no entitled to get any 
backwages for this period . 

10 . In this case the management has produced the 

enquiry file and some important 
6 . It has alo buen pleaded by the management 

documents have 

been exhibited as Ex. Mi to M6 0 :1 nerusal of 
that the work7.in liad been serving with M s. Kansal 

these documents and the encuiry proceedings dated 
Hosiery Mills Pvt. L al . I udliiana during the period 

9 - 9 - 1985 ( Fy. M2 ) it is evideutly proved 
of his absence . This fact was confirmed by Superin 

that the 

prcrer procedure was followed in appointing 
tendent of Police Ludhiard in the month of Septem . 

the 

enquiry officer and in conduction of enquiry pro 
ber, 1985 . During the course of his unauthorised 

coedings. 
certifi 

The 
employment in that Hosiery Mill he issued 

record of the enquiry proceedings 

reveals that the seven enquiry cfficers were appoint 
cyte during the month of 1983 under his signatures . 

ed by the disciplinary !!thority hut the enquiry could 
According to service rules a Government servant can 

pot be started due to the fault of the workman . He 
not do private servic , and carry on any business so 

did not attend the enquiry at Amritsar . He insisted 
long as he is an employee of the government. The 

to hold enquiry at Inhians. 
claim cf the workman is not maintainable which de 

The copies of the list 

of the witnesses and the documents were also sup 
serves to be dismissed without any relief . 

plied to the workman . The charge sheet was also 

serveci npon him . His letter dited 28 - 7 - 1985 reveals 
7. The workman filed rejoinder to the written 

that this charge heet was delivered to him and the 
statement He has denied the factum of his emp notice of the appointment of Shri K . K . Khanna as 
loyment in Kansal Hosiery Mill Ludhiana and issue enquiry oflisas yas also commirnicated to him . The 
of certificate as alleged by the management in its 

Place of the encuiry was also intimated and the date 
written statement. Other averments made in the 

of hearing fixer was also intimated to him . Onportu 

nity to enano , defenco coiinge ! representative was also 
claim stutament have bap ı resserted in the rejoinder 

given to the workman but he could not engage his 
filed by the workman , 

dofinca representative, He irisisted to engage the 
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advocate as a defence representative. Thę inanage departmental enquiry or the date fixed by the en 
ment did not permit him hoping in view the provi quiry officer , the enquiry officer may proceed exparte 
sions of Railway Suivant ( Discipline and Appcal) against the deliquent and under these circumstances , 
Rules 1968. The Fr . Mi to Ex. M6 reveals that the deliquent may be dismissed by the disciplinary 
the workman did not altend ile enquiry dclibrately . authority . The copies of the documents Ex. Mi to 
Therefore , it c in but he hold that due opportunity Ex . M6 indicate that the notice of the next date of 
to dyfend him will not given by thc enquiry officer, hearing i.e . 9 - 9 - 1985 was communicated to the 

workman and Rly. pass was also issued to him .Hc 
11. The icpresentative of the workman has cited 

was also intimated that the permission for the ins 
the case of Iarbhujan Singh Vs. State of Punjab and pection of additional circuments had also been grant 
others ( 1992) S . L . R , page 135 Ph & Haryana ) , ed to him but the workman did not attend the en 
State of Madhya Pradesh Vs Bani Singh and another quiry proceedings on 9 - 9 - 1985 and the statements of 
1990 ( 2 ) R . S. J. 38 S. C ., in wlich it has been held the witness : s were recorded by the enquiry officer . 
that il departmental enquiry is held belatedly , and In the context of these case laws cited by the mana 
the delay is not attributable to the deliquent, the en gement, the action taken hy the enquiry officer ex 
quiry plannedings hall the vitiated . But in the case 

parte against the workman can not be held to be 
under consideration the Hoekman is responsible for illcgal. In this case , the principle of natural justice 
delav in conduction of the enquiry . He did not has been followcl by the management in holding the 
attend the enquiry and insisted to change the place departmental enquiry aganst tho workman , therefore , 
of enquiry from Amritsar to Ludhiana , from where it can be held that the action taken by the manage 
he was transferred on propiotion . Therefore , these ment to dismiss thic workman was justified and con 
case laws so not assist the vorkman . 

sequently lic is not entitled to get any relief from 

ühe management. 
12 . The representative of the workman has also 
ciled the case of Tarly /1s1101 Singh Vs. State of 15 . On making the ippreciation of the evidence 
Punjab and others 199272 ) S . L . R . 135 Pb & adduced by both the parties, this Tribunal arrived to 
Hayolilala and U . P . State Road Transport Corpn . 

the conclusion that the action taken by the manage 
V ». Muniruddin ( 199 ( 2 ) RSS. 696 Supreme Court ] 

ment in dismissing the worlnan is justified . There 
and R . K . Vashshth Vs Union of India and others 

fore , the reference is answered by holding that the 
( 1993 (23 ) Admn. Tribnual coscs 44401) Supreme 

action of DRM Northern Railway Ferozepur in dis 
Court. In these case laws it has been held that 

missing Shri Lal Chand from 9 - 9 - 1985 is justified . 
the no .1 -supply of copies of documents relied upon 

Consequently , the workman is not entitled to get 
by the management and enquiry report to the work any relief from the management. Both parties shall 
man shall viliated the ciquiry procecdings . On per bear their own costs . The reference is answered 
sual of the cnquiry file and the documents Exhibited accordingly. Appropriate Government he informcd , 
as Ex, M1 to Ex . M6 it is evident that the copies of 

Chandigarh . 
the documents relicd upon by the management was 
given to the workman and the copy of the enquiry 

D . 18 -7 -2001. 
report was also given to him . Therefore these 
cases do not support the core of the workman . 

B . L . JATAV, Presiding Officer. 
13 . The representative of the workman has cited 

75 fraft, 17 TFT , 2001 
the case of Ram Chander V . Union of India [ 1986 
( 2 ) All India Services Law Journal 249 ] in which 

Fr. HT. 2269. ..matatfri frat Ofafc # , 1947 
Their Lordships of the Supreme Court has held that 
the appeal of disinissed worlman should be 

( 1947 of 14 ) pt uit 17 TO # FETT 

con 
sidered by the appellate authority by marshaling the सरकार रिजर्व बैंक ऑफ इंडिया के प्रबंधतंत्र के संबंध नियो 
evidence on record , and applying inind to miscon 

जकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
duct of the delinqucnt. If it is not done by the 
appellate authority the order passed by the appellate 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
authority is bad in the eyes of law . But in this case , श्रम न्यायालय जबलपुर के पंचाट को प्रकाशित करती है , 
this case law is not applicable . The order was 

TT TT ATATE 16 - 8 - 2001 TT Tari 
passed by appellate authority on 17 - 3 - 1986 . This 
order has been written expressely considering the 

[a 77 - 12011/9/89- 37. IV . (T )/ Tf ( at-1) ] 
alleged misconduct of the workman and the evidence 
adduced during the course of enquiry . Therefore , 

अजय कुमार, डेस्क अधिकारी 
it can not be said that the order passed by the 
appellate authority is non -speaking , 

New Dellii, the 17th August, 2001 
14 . The representative of the management has 
cited the case of Majur U . R . Bhat Vs. Union of 

S . O . 2269, - - In pursuance of Section 17 of the Industrial 
India ( AIR 1962 S . C . 1344 ), the case of Motors 

Dispule Act, 1947 ( 14 of 1947 ), the Central Government 
Industries Co. Vs. Shekh Mohammed 1978 Lab . 

hercly publislics the award of the Central Government 
T. C . 1335 Karnataka and the case of Shiv Sampat 

Industrial Tribunal/ Labour Court, Jabalpur as shown in the 
Lal Vs. State of U . P . and others 1983 Lab . IC , 324 

Annexure in the Industrial Dispute between the cmployers 
Allahabad and the case of Associated Cement 

in relation to the management of Rescive Bank of India and 

Co . 
VS. T . C . Srivastva and others ( 1984 Lab , IC 

thçi wojkman , which will received by the Central Govern 

864 
S . C . ) . In these case laws the law has becn 

ment on 16 - 8 - 2001. 

laid 
down that if the date of hcaring has been commu 

[No. L - 12011 / 9 / 89 - D . IV ( A ) / IR (B - 1)) 
nicated to the work man but he does not attend the 

AJAY KUMAR , Desk Officer 
2550 GI 2001 - 12 
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ANNEXURE 
BEFORE THE CINTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM LABOUR COURT, JABALPUR 

Case No . CGILC /R ( 107188 
Picsiding Officer : Shri K . M . Kai 
The Secretary , 
Reserve Bank Employecs Association , 
Mandir Marg , 
Sitabuldi, 
Nagpur, 

. . . . Applicant 

Versus 
The Manager , 
Reserve Bank of India , 
Nagpur, 

. . . . Non -applicant 


regards Asstt. Truusuiet and clerical asstts . Ench officer (Prior 
19 2nd July , 1984 ) was provided with one full timc clcrical 
assistant. The clerical assistent is called as Table assistant. 
He is assigned with multifarious clcrical duties including writing 
and maintenance of Books . This practice of providing a full 
time tnhle assistant to the oficer in charge of Note Examina 
tion section is in voglio since 1982 at Nagpur Olllce. It is 
backed up with statutory provisions contained in para 66 
Chapter IV of the Banks issue Department Manual. An extract 
of the said paragraph is annexured herewith as Ex- B , The 
cash department was seorganised w .c .f. 2 - 7 - 84 as stated earlier . 
Instead of 10 , now 18 otticely (assistant treasurers ) were 
placed in charge of 10 Note Examination Sections at Nagpur 
Ollice . It may be pointed out that the foregoing charges not 
being prejudicial to the workmen concerned were made by 
the Bank suc motu and there were no consultations / agreement / 
settlcment over the issue witlı any of the Employees Unions / 
Associations in the Bank , 


AWARD 


4 . Further the following administrative follow up action 
of the Bank establishes beyond any doubt that these 18 posts 
of Table Assistunts created after 2 - 7 - 84 were on full time 
basis. 


Passed on this 18th day of July , 2001 
1. The Government of India , Ministry of Labour vide 
order No, I - 12011 / 9 / 89 - D . IV ( A ) dated 4 - 10 - 88 has referred 
the following dispute for adjudication by this tribunal 
" Whether thc order of the Reserve Bank of India , Nagpur 

No. 26 / Senunya - 22 .87 / 88 dated 17 - 7 -87 regarding 
Table Assistants in Note examination Section is legal 
ond justified ? If 1101, to what relief are the concerned 
workmen cntitled ?" 


5 . Union further contends that on 12 - 9 - 86 the Central 
Office of RBI, on the recommendation of RBI, Nagpur dated 
14 - 8 -85 , recumnicnded the re -organisation of note examination 
section including 1x posts of table assistants . These 18 posts 
Gf table assistants had been treated as regular post like all 
other posts and consequently leave reserves also sanction 
against the same. On 17 - 7 -87, the currency officer of RBI 
Nagpur issued an order reducing 18 posts of table assistants 
from full time to half day basis and requiring them to per 
form half days quota of examination work in addition to the 
duties allotted to them The other table assistants working in 
cash department under the supervision of various assistant 
ticasuiers are also on full timc basis and they have not been 
Ansigncd any other duty . In this way the order in respect of 
18 table Assistants are discriminatory . The management has 
arbitrarily changed the service condition of 18 full time table 
ilssistant . Inspite of the protest of the union , the management 
did not change its older in question . The older of the 
management dated 17 - 7 -87 deserve to be quashed . 


2 . The case for the Union is that the management of 
Reacrve Bank of India , Nagpun cffected the change in the 
service condition applicable tu the 18 table assistants working 
in the bank s cash department at Nagpur by order No . 26 /Gen , 
22 / 87 - 88 dated 17 - 7 - 87 in violation of the provisions of 
Section 9 - A of the I. D . Act, 1947 read with rulc - 34 of the 
J. D . ( C ) Rules 1957. The Reserve Bank of India has a solo 
Tiglat to issue bank note and is therefore required to provide 
exchange fucilities to nieinbers of general public . The bank 
receives notes tendered in a large quantities by Commercial 
Banks , Railways , P & T , Government Departments , Statutory 
Bodies and Public for Cielit. For the proper exercise of these 
functions, the Bank has deployed 463 Class II cmployees at 
Nagpur office to attend for processing and examination of 
currency notes and other duties to carry out the functioning 
of the cash departments . These 463 Class III employecs are 
called coin note examiner Grude II as under : 

For Note Examination work 350 
Table Assistants to Note 

18 ( for 18 ollicers , 
Examination sections 

Assistants provided ) 
At various vults as 
Asstts , to officers 
At claims section 
At coins section 
Weighment Asstt , to 
Officer 
Assistant at PA s Desk 
Admn . Cell 
M . P . Units (2 ) cfficers 
Assistant 
Remittance Pool 
Additional office Building 
Leave Reserve 

476 
( - - ) vacancies not filled up 13 

463 


6 . The case for the management is that the Union is not 
a cpresentative Union at Nagpur as it does not have adequate 
tollowing among the Clas - III omployees at Nagpur office , 
The present dispute is not covered under the provision of 
Section 21k ) of 10 . Act , 1947. The order of Bank dated 
17 - 7 -87 has not changed the scrvice condition of 18 table 
assistants . It is an office order dealing with the distribution / 
location of the work in the cash department of the bank s 
Nagpur offic amongst coin cvominers Grade - II. It is in respect 
to the efficiency administration and functioning of the Bank 
A table assistant was riven from 1974 to assist the Assistant 
treasures for writing hooks and attend to other work like 
any other centres in the Nagpur offico . Right from the begin 
ning th . table assistants in the Nagpur office had been doing 
the 1 / 2 day days quota of coin examination work on the 
days on which they have worked as table assistants. It w :19 
always regarded as a part of his duty to do half davs qu1017 
work . After tlic 1 - -oremnisation of the cash department in 
July 1984. the bank allowed one more table assistant where 
2 Asistunt treasurers were working. In this way there was 
# substantial decrease in the work allotted to the table Assis 
tant and under utilisation of available man - power Takini 
this view into consideration , the Nagpur office vide orcler 
17- 7 - 87 oidered the table asuintants posted in the Note 
Examination Centres to do hull days quota to note examin 
tion work as they were doing earlier . There was no chance 
eithei in duties or service coriditions of table assistants and 
therefore ihe Bank has not committed by breach of the pro . 
visions of Section 9A of the ID . Act, 1947 . In view of theva 
facts . the Union is not entitled to itny relief as claimed hy 
them The reference thereforr. deserves to be answered in 
negative , 


62 


3 . It is ſuuther alleged by the Union that the aforesaid 
employces have not been given any promotion by the manage 
ment since the date of the appointment. The discontent arose 
amongst the employees and therefore the matter was referred 
to the National Inclustrial Tibunal for adjudication regarding 
the wage revision and service condition etc . The national 
industrial tribunal directed the Bank to improve State of 
affairs . In view of this direction , the Bank reorganised the 
cash department suo -motto w .c . f. 2nd July 1984 . The existing 
10 Note Examination sections at Nagpur office were earlier 
placed in charge of 10 officers . As a sequel to the reorganisa 
tiun of the cash department, now 18 officers have been placed 
in charge of the said 19 Note Examination Section , w .ef 
2 - 7 - 8 ,4 and were provided 18 full time clerical asstts. i.e . table 
asstts. without disturbing the established ratio of 1 : 1 as 


7 . The following is sliek arise for decision in this cane anci 
ihy finding thejeon are noted hereinafter : 


1 . 


Whether the management has changed the hervice 
condition of the 18 table assistants vide order dates 
17 - 7 -87 in violation of the provisions of Scction 94 
of the J. D . Act, 1947 ? 


2 . 


Relief and costs ? 


- - 


- 


- 
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8 . Issue No. 1 : 

the munagement to allot the duty in respect to its employees 
The Union has challenged the office order of RBI, Nagpur 

for taking proper work from them . In the present casc , no 
diled 17 -7 -87 alicging to have changed the service condition new service condition lins been added in thc case of table 

assistants. It is therefore hield that the management s order 
to tablc Assistants working in Nagpui Ollice . In this connec 

dated 11- 7 - 1987 witli iespect to the duty to be performed by 
tion , the management has contended than it was obstived by 

thic Table Assistants is pericctly just and proper. This issue 
the vilice that tnc examination of notes etc . for huli a day by 

is answered accordingly . 
the table assistants attached to note examination section are not 
being done for sometime past which has resulted in under 

11. Issue No. 2 : 
utilisation ot available inan power. It was thorefore decided 

In view of the loregoing ieusons, the Union is not entitled 
Liat all the table assistants posted in the note examination 

to ny relief as claimed by them . The order in question 
sections will hereafter be allotted half days quota to noto 
examination etc . This step was taken by the management 

passed by the management with respect to the work of table 

assistant is perfectly legal. The reference 
with a view to the proper uislisation of manpower. Examina 

is accordingly 

answered in favour of the management and against the work 
uon of notes by coin note cxaminer Grade II is the basic 
lunction to be attended by them in the cash depurtments 111 

mun 
porç examination centre . While assisting the Assistant treasurer , 

12 . Copy of thc award he sent to the Miniştry of labour , 
the table assistants does not seize to be coin note examiners . 

Government of India , as per rulcs, 
There is no separate cadre of table assistants in Nagpur 
othce. Class - III staff in non - cle : ical cadre in notc cxamination 

K . M . RAI, Presiding Officer, 
section are con note examiners Grade 11 and Grade J. 
Considering the work of helping the Assistant treasurer in the 

The farat, 17 FI, 2001 
Note Examination Centre , tablc Assistants were allotted hull 
any quota of note examination on week days and quarter 

til . a . 2270.- - tatfriti frata afufauf , 1947 
quota on Saturdays when the Bank functions for half day 
only . This is the service condition of coin notc cxaminers, ( 1947 FT 14 ) gra 17 AFCOTH, 
assisting the Asstt, treasurers as table assistants, since 1973 

मरकार पांडेयन ग्रामा बैंक के प्रबंधतंत्र के संबस नियोजकों 
in all Offices of the book including Nagpur office . This practice 
way involved since 1973 and the office order of 17th July 87 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
was not new which could be suid to have brought any change 
in the service condition of the table assistants . 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
9 . The Assistant Treasurer is officer in Grade- A , A Table 

चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
Assistant , who is a coin note examiner Grade II is given 
to Asstt. treasurer when necessary to assist him in writing ofit 16 - 8 - 2001 1917 91 T 
books and to attend the other miscellaneous work . In this 
way, the work does not last for tho whole day. The Table 

# . - 12011/ 20/ 99 – 77€ ETT (at-1 )] 
Assistant, who is a note Examiner Grade II was allotted 
Tialf days quota during which time he had no work as a 

अजय कुमार, डैस्क अधिकारी 
table assistant. The note txomining Sections were considered 
to be unduly large and the efore it was decided to be re 
organised as to cusure better protection , tight security and 

New Delhi, the 17th August , 2001 
more effective supervision in order to achieve the better 
performance and to provide promotional opportunity to non 

S . O . 2270 . - In puſsnance of Section 17 of the 
clerical staff in the issue department to the post of Assistant 
Treasurer in officet prade . In view of this fact, the posts of 

yndustrial Dispute Act , 1947 ( 14 of 1947 ), the Central 
nolc Examiners were reduced in order to afford promotional Government hereby publishes the award of the Con 
opportunity to the ofliccr grade. In no way, any change was 
cticcted in the crvice condition of the table Assistants . The 

tral Government Industrial Tribunal/Labour Court, 
coin Note Lxaminer acting as Table Assistant was required Chennai as shown in the Annoxure in thc Industrial 
to do half duys note cxamination work in addition to the 
work attended to by him in helping the Assistant Trcasurer 

Dispute between he employers in relation to the 
of the Note I vainining Centic in view of the letter dated management of Pandyan Grama Bank and their 
8th Octobei 1973 issued by the Central office of the Reserve 
Bank of India . By the ISSLIC of letter dated 17 - 7 -87, no 

workinan , which was received by thc Central 
Change was elected in the service condition of table Assistant. Government on 16 - 8 - 2001 . 
A table Assistunt in Nagpur ollice was provided from 1974 
to assist the Assistant Treasurer to attend the work like other 

[No . L - 12011/ 20 /99- IR ( B -1 )] 
centres . Thc Table Assistants in the Nagpur office and else 
where have been doing the half days quota of note Examina. 

AJAY KUMAR , Desk Officer 
tion work while sinultancously working as table assistant . 
It has always been a part of the duty of Coin Note Examiner 

ANNEXURE 
acting as Table Assistant to do half days quota work till 
1973. In this ways the inanagement did not violate the 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
provision of Sec .- 9 - 1 of ID Act, 1947 by changing the 
Serviçc condition of the Table Assistants working in Nagpur 

TRIBUNAL -CUM -LABOUR COURT, CHENNAI 
oſlice of Reserve Bank of India . 

Monday, the 6th August , 2001 
10 . It is well established principle that it is within the 
managerial discretion of an cniployer to organisc and arance 

Present : K . KARTHIKEYAN , 
his business in the manner he considers best . So long it is 
done in a bona fide manner it will not be proper to hold that 

Presidihg Oflicer 
the cmployes in doing so has violated the provisions of ID . 
Act, 1947. It is for the employer to decide whether the 

INDUSTRIAL DISPUTE NO . 271 /2001 
particular policy in running his busincsy will be profitable , 
economy and convenicnt. Su long such decision of the ein 

( Tamil Nadu State Industrial Tribunal I. D . No. 289 / 99 ) 
ployers is not actuated by any consideration for victimisation 
or any unfais labour pructice , then their act cannot be held 

(In the matter of the dispute for adjudication 
to be illegal, In the instant case , the management has simply 
continued the implementation of service condition provelant 

under claude (d ) of sub -section (1 ) and sub -section 
in Nagpuu Oflice since 1973 with respect to the half day 2 ( A ) of Section 10 of thc Industiral Disputes Act, 
work in note cxanination section by Table Asstt. I do not 
find that by order dated 17 -7 - 1987 the Bank has changed 

1947 ( 14 of 1947 ), betwen the Claimant, the Asst. 
the service condition of the table assistants in violation of 

Gen : ral Secretary, Pandyan Grana Bank Employees 
the provisions of Soc .- 9 - 1 of the I. D . Act, 1947 . This 
oider is only with a view to ensure the maximum utilisation 

Association and the Management of the Pandyan 
of manpower in the Bank . It is within the compçiçnce of 

Gjama Bank , Virudhunagar. 


T = 


= 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


676 THE GAZETTE OF INDIA : SEPTEMBER 1 , 2001/ BHADRA 10 , 1923 [ Part II . -- SEC . 3 ( ii) ] 

-- - - - - - - = - - - 

- - - - - - - - - - --- 
BETWEEN 

When the matter came up before me for linal hear 
Tho Assisiani General Secretary -- I Pa rty / Claimant 

ing on 06 -07- 2001, upon persuing the Claim Statement, 
Pandyan Grama Bank Employees 

Counter Statement, other material papers on record , 
Association 

upon porusing the documentary evidence let in on 
Virudhunagar, 

cithol side and upon hearing the arguments advanced 
AND 

by the loarned counsel on cither side and this mater 

having stood over ill this dato for consideration this 
The Chairinan - Il Party /Management 

Tribunal has passed the following : 
Pandyan Grama Bank , 
Virudhunagur, 

AWARD 
APPEARANCE : 

The Industrial Dispute rcfurnd to in the above 
For tho Claimant 

: M /s P . V . S . Giridhar order oſ refeicnce by the Contial Gov . foradjudication 

& Ranjani Ramadas by this Tribunal is as follows: 
Advocates 

" Whether the action of the Management of Pan 
For tho Managoment ; Mr. N . G . R . Prasad 

dyan Grama Bank in denying the wages to 
Advocate 

thic temporary messengers ai pro - rata basis 
The Govt. of India , Ministry of Labour in excrcise 

with uffcct from 29 -01- 1993 i.e . date of suitle 
of powers conforred by clause (d ) of sub sec . (1) and 

inent is justified and legal ? If not, to what 

relief the concerned workinan itre entitlod ? 
sub sec . 2 ( A ) of sec. 10 of Industrial Dispute Act, 
1947 ( Act 14 of 1947 ), la vo referred concorned Indus 

2. The averments in the Claim Statement are 
tirla Disputo for adjudication Vido Order No . 

brielly as follows : 
L - 12011/20 /99 /IR (B -I) da ted 26 - 10 - 1999 . 

The Assistant General Secretary of Pandyan Grama 
This roferenco was first mado 1o tho Tamil Nadu Bank Employees Association , (herein after referred 
Stato Industrial Tribunal where it was taken on fils to as Petitiorter ) espousing the cause of Thirty three 
as I. D . No . 289 / 99 . When it was pending therofor workmen as claimant has filed the Clain Statement. 
adjudication , as por the orders of the Central Govt. The temporary messengers working various branches 
this caso has been transferred to the file of this Tri of the Il Party /Management Bank (hereinafter roferr 
bunal. On receipt of records from that Tribunal, ed to as Respor dent were denied the benefits of regu 
the case has been taken on lilo as I.D . No. 271 /2001 larisation for a long time. So an Industrial Disputo 
and notices wore sent to the counsel on record on either was raised before the Assistant Labour Commissioner , 
side , informing them about the transfer of this casc to 

Central II Chennai. Following conciliation , a settle 
this Tribunal, with a direction 10 appear before this 

ment was signed by <he Petitiuner Association and the 
Tribunal on 12 - 2 -2001 with their respective parties. 

Respondent Bank under Section 12 (3 ) of the Indus 
On receipt of notice from this Tribunal, the counsel trial Dispute Act on 29 -01- 1993 , under which temporary 
on record on either side were prosent along with their messengers wyrt divided into two panels viz. Panel A 
rospective parties and prosecuted this case further . 

and Panel B . Panel A consisted of temporary messen 

gers, who have put in more than 240 days of crvice , 
When the matter was transfered from the Tamil 

while punel B consisted of tuinporary messengers 
Nadu State Industrial Tribunal, the matter was pendin 

who have put in less than 240 days of service. There 
for filling the Counter Statement of thc II Party /Manage. wetu 33 temporary Messengers of wlivia 10 ligured in 
ment. They filed the Counter Statement on 26 -02- 2001 panel A . Their services were regulari cd soon thereafter , 
Then by consont of counsel on either side documents The Respondent Bank promised to regularize the other 
were marked as Ex , W . 1 & W , 2 and MI to M5. 

mcsscngers as and when vacanics arise . The messen 

gers in Panel A & B were however, paid wages on con 
In the schedule of reference made in the order solidated basis at the discrution of the Respondent , 
of the Central Government the number of tcmporary contrary to clause (8 ) of the Stillement. The failure 
messangers and their naines who sought the relief of the Respondent) Bank to pay pro -rala wages to 
under this dispute have not been given . The learned tuniposary messengers is illegal and contrary to the 
counsel on either side have made a joint endorsement said Settlement. Hence, a petition was filed before 
on the back side of the order of referrence stating that the Assistant Lahjur Commissioner , Maduiai" 
" The reforence clates to 33 persons whose names seeking conciliation in respect of the same. The Res 
are listed in the Annexure to the claim statenient " , pondent Bank ihrough their rply dated 22-12 -1998 

admitted the violation and started paying the prorata 
Having no oral vvidenco on either side , the learned 

wages prospectively . The Pellioner filed a rejoindur 
counsel on either side advanced their iespective argu 

to the reply that pru - lala wages slould be paid artros 
ments . 

pectively i.e . from 29 -1 - 1993 , the date of settlement. 


- 


- 


- 
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As the Respodnet failed to concede the sam , a llure 
report was submitted by the Assistant Labour com 
misioner. Thuicafter, the Govų. was pleased to 
refer this as an industrial dispute for adjudication by 
this Tribunal. Under Clause 9 of the Settlement, it 
is clear that the Management has undertaken to pay 
wages on pro -rata basis from thc date of the Suttle 
ment. Hence, it is prayed that this Tribunal may be 
pleased to direct the Respondent/Management to pay 
wages to the temporary messengers in Panel A & B , 
listed in the annexure hereto , with effect from 29 -01 -- 
1993 with all conseqential including all arrears follow 
ing therefioni. 

3 . The avesmunts in the Counter Statement of 
the Respondent are briefly as follows : 

At the time of Settlement i.c . 29 -01- 1993 , thy S¢r 
vice of 11 temporary messengers were required by the 
bank for whojn pro -rata wages paid from 22 -4 -1993 . 
The Petitioner Association pleaded the bank to en 
gage the other temporary messengers-cum -sw - epers as 
they are jobless and finding it difficult for their liveli 
hood . On a sympathetic approach the bank had 
taken seteps to create employment avullues by engug 
ing themi n Urban branches as additional hand apart 
from regualar meso . 172 Ci s , been though the balk is 11 
curring hervy losses continuously . It is imutually agreed 
topay Rs. 45 /- per day as wages and the name of the 
temporary messengers-cum -sweepers were circulated 
to the branches vofir engagemen by a Circular dated 
6 -1 -1996 and subsequently by another Circular dated 
30 - 12 - 1996 . The amount so paid was agrecd and 
no objection was raised by the politioner Association 
till 4 - 3 -1998 . On 4 -3 - 98 , the Petilioner Association has 
given a representation wherein they have requested to 
increse wages of temporary messenger cum -:Wocpers in 
Panel B as that of Panel A . The said request was consi 
dered favourably and the wages was increased 10 Rs. 
75 /- per day . In the incantime, the Petitioner Asso 
ciation has filed Writ Petition before the High Court 
of Madras in W .P . No. 12707 /98 for directing tin Bank 
to pass orders on the representation of the Petitioner 
dated 4 - 3 - 98 . The lligh Court of Madras by in order 
dated 21 -8- 98 directed the Bank to dispose of the rid 
representation dated 4 - 3 -98 within a period of twelve 
weeks. In order to avoid resorting to revision then 
and there and to have a permanent solution in this 
matter, the Respondent paid pro -lala wages from 
9 -9 - 98 . In the Petitoner s representation dated 4 - 3 - 98 , 
they have requested only to inciease the wages of the 
Messengers in Panel Bon pro - rata wages and not 
requested for retrospective effect . The bank havo 
also regularizai the scivice of 21 lunptary mersille 
gors out of 33 and appointed then as permanent staff 
of the bank. It is denied that the temporary Messen 
gers in Panel A are not paid pro -rata wagus. They 
havº been paid pro -latil wann from 24 -4 -98 1.c ., 
iminedi.ilcly after the date of Sc11lement i. .. 29 - 1- 93 
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Thi claim itself is barred by limitation . The inembers 
did not objection to the consolidatud payment fiom 
the date of joining after the Circular dalul 6 . 1. 96 till 
4 .3.98 and re cived the same without any objection . 
From 9.9.98 Panel B employees are gciting prorata 
wages. When the demand raised by the Pelitoner 
Union before the Management itself is not for astiars 
and that the dispute has been raised belatedly , the 
relial prayed for by the Petitioner cannot be granted . 
The pica of retrospective buntfit was claired for the 
first time before the Conciliation Officer i.c . after a 
lapse of two and half ycars . Hurm the Tribunal 
may be pleased to dismiss the industrial dispute raisca 
by thic Petitioner Union . 

4. Though it is mentioned in the Schedule of 
rferenct as temporary messengers, the number of 
list of aggrieved workmen and their names have not 
been furnished with the refurence by way of annexure. 
When the matter was taken up for enquiry, this dis 
crepancy in the reference of the industrial dispute 
to be adjudicated by this Tribunal has beun noted and 
a joint meno by the counsel on either side has been fil 
ed riquesting this Tribunal to read the reference after 
the words the temporary messengers to add the wrods 
" mentioned in annexure thereto " and to have the an 
nexure containing names of the thirty three workmen 
10 by adc :d to the reference . That memo has been 
recorded . 


5 . The point for my consideration is - 
“ Whether the action of the Management of Pan 

dyan Grana Bank in denying the wages to the 
temporary messengers at pro -rata basis with 
effect from 29 -01- 1993 i. c. date of scttlement 
is justified and legal ? If not, to what relief 
the concerned workian are entitled 


Point : 

In the Counter Statement of the Respondent, 
it is stated that the Bank have regularized the services 
of 21 temporary messengers out of the 33 and appoint 
cd them as perinanent staff of the bank . It is not 
disputed by the other side. Further, when the matter 
was came up lor final hearing on 6 -7 -2001, the counsel 
for the Petitioner had made an endorsement in the 
Claim Statement of the Petitioner for restricting the 
relief claimed by stating the relief claimed with 
regard to 23 messengers who were already regularized 
and whose particulars furnished to -day will be res 
tricted till the date of their regularization date." 
On the side of the Petitioner the list contained names 
of 23 persons as temporary messengers, whose services 
had been rcgularised , has been filed . From this, 
it is seen that the persons mentioned under serial 
numbers 15 , 25 to 33 are the temporary messengers, 
whose services have not yet been regularised by the 
Respondent /Bank. The claim made by tho 
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Petitioner Union for the concerned workmen is 
based on Scillement dated 29 - 1- 93 . The serox 
copy of thal Sctilement is marked as Ex. W1. It 
is scen from the terms of the Settlement that the 
temporary messengers employed by the Respondent 
Bank have been divided into two groups as Panel 
A and Panel B . The temporary messengers who 
have put in moic than 240 days since the date of 
their first engagement have been included in Panel 
A , while temporary messengers, who have put in 
service of less than 240 days, since their date of the 
first engagement have heen included in Panel B . 
As per the terms of the Settlement under Clause 8 , 
it is mentioned that until such time the services of 
the members of Panel A & B are regularized , they 
would be utilized in the leave vacancies/temporary 
increase in work etc . arising at branches /offices. 
Pro - rata wages would be paid for the services ren 
dered . However , no claim of arrears would be 
entertained or services rendered in the past prior 
to the date of the Settlement. It is the contention 
of the Petitioner Union that as per the terms of the 
Settlement dated 29 - 1- 93, pro - rata wages were not 
given to the temporary messengers under Panel 
B . It is the further contention of the petitioner that 
the failure of Respondent / Bank to pay pro -rata 
wages to temporary messenger is clearly illegal and 
contrary to the said Settlement and the wages to be 
paid to the temporary messengers on pro - rata basis 
from the date al Settlement. It is an admitted casc 
that 23 out of 33 messengers listed in the annexure 
added to the Schedule of reference on joint memo 
filed by the counsel on eithei side have been regulariz 
ed in service by the Respondent/ Bank and they res 
trict their relief claim from the date of Settlement 
till the date of their regularisation . Though it is 
stated in the Claiin Statement that thc Respondent) 
Bank has not paid the wages to the temporary mes 
sengers on prorata basis, they have not stated in the 
Claim Statement that first they were paid consoli 
dated pay of Rs. 45 per day, as per the Circular 
dated 6 - 1- 96 and the same was increased to Rs. 75 
per day to the temporary messengers cum swoopers 
in Panel B as that of panel A , on the respresentation 
given by the Petitioner Association on 4 - 3 - 98 . This 
has been pleaded in the Counter Statement of the 
Respondent. That is not disputed by thc Petitioner 
Association . It is also admitted that pursuant to 
the dircction of the High Court in W . P . No . 12707 / 98 
to dispose of the representation made by the Peti 
tioner on 4 - 3 - 98 , the Respondent paid pro -rala wages 
to the temporary messengers from 9- 9- 98 Ex, M4 is 
the xerox copy of the letter dated 4 - 3- 98 from the 
Pandyan Grama Bank Employees Association to 
the Chairman of Pandyan Grama Bank . In that 
letter the Pet toner Assocation has requested the 
Respondent Bank Managemuni lo increase the wages 
of temporary messengers in Panel B as in Panel A . 


But they have not asked for incerasing their wages to 
those temporary messenger , with retrospective effect 
ie, írom the date of Soitlument 29 - 1 -93 under Ex.WI. 
In the Counter Statement itself, it is stated that 
the time of Settlement i.e. 29 - 1- 93 the service of 11 
temporary messengers were required by the bank 
and pro - rata wages were paid to them from 22 - 4 - 93 . 
From the pleaof ther party, it is seen that bank the 
had engaged theni as temporary messengers in urban 
branches as they were jobless and it was mutually 
a reed to pay Rs. 45 per day to them as wages as 
per the Circular dated 6 - 1 - 96 . A xerox copy of the 
circular is Ex.M2. This is three years after the 
Scitlçment dated 29- 1- 93 under Ex .W1. This is 
not disputed by the Petitioner Association . Further 
on the representation made by the Petitioner Asso 
Association under Ex,M4 dated 4 - 3 - 93 their conso 
lidated pay of Rs. 45 has been increased to Rs. 75 . 
This is also not disputed hy thc Petitioner Associa 
tion . As it is contended in the Counter Statement 
of the Il party (Respondent Bank , while accepting 
this consolidated payment as Rs. 45 as daily wages , 
which has been subsequently increased to Rs. 75 
as represented by the Petitionor Association , no 
objection has been raised by the Petitioner Asso 
ciation and there was no claim for payment of wages 
on pro -rata basis with retrospective cifect, i.e. from 
the date of Settlement under Esx .WI. Their claim 
of wages at pro -rata basis írom the date of Settle 
ment till 9- 9 -98 , the date on which all the panel 
employees are getting pro - rata wages has been made 
for the first timeby the Petitioner Association . Only 
when they raised the dispute before the conciliating 
authority , Assistant Laboui Commissioner (Central), 
the Putitioner Association has raised to plea that the 
Respondent/Bank Managemen , has violated Clause 8 
of the Settlement and they prayed for the payment of 
wages at pro -rata basis to he temporary messengers 
on retrospective effect. That representation was 
made before the Assistant Labour Commissioner 
( Central), Chennai by the Petitioner Association 
for the first time in March , 1990 , wherein they have 
admitted that wages were paid to the temporary 
messengers on consolidated basis . Having accepted 
the consolidatçd paymencven subsequent to Ex .WI 
without any objection , the Petitioner Association 
cannot cluin now at the belated stage, the wages to 
the temporary messengers on pro -rata basis froni 
the date of the Settlement dated 21 - 9 - 93 till 9 - 9 - 98 . 
The learned coursel for the Petitioner Association 
would argue that the claim is being made by thç 
Putitioner Association as il ailler of right under th 
Settlement and what it is given under the Settlement 
cannotbe taken on the basis of limitation as a belated 
claim . She would further argue that the right claim 
by the Petitioner Association is a determined claim 
under the Settlement and no limitation has been pre 
scribed in answer to this, the learned counsel lor the 
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respondentwould argue that the copcerned workmen 7. In the result , an award is passed holdin 
have joined in sorvice only in 1996 and they claimed 1hat the action of ile Management of Pandyan Grama 
it as per 1 ,117 , of his lento ? 24 year 1993 Bank in denying the wiges to the temporany mes 
and the wages to be given to them from the date ol sengers at pro -rata basis with effect fiom 29 -01 - 1993 
their appointment but they have not demanded 54 i.e . the date of Selliment is justified and legal. llencu , 
in the representation through the Petitioner Asso the conce red workmen are not entitled to any re 
ci.. n under Ex .M4. Further, the petitioner Union lief . No Cost. 
has not taken any exception to the Circular dated 

(Dictated 10 the Stenographer, transcribed and 
6 - 1- 96 under Ex.M2 whereby , the wages were paid 

typed by him , corrected and pronounced by me in 
to the temporary messengers at the daily rale of 

the open court on this day the 6th August , 2001). 
Rs . 45 and on the basis of the demand for an increase 
for the wages under Ex .M4 by the Petitioner Asso 

K .KARTHIKFYAN , Presiding Officer 
ciation , it was raised to Rs. 75 and all these 

Witnesses Examined : 
consolidated wages given by the Respondent/Mange 
ment to the tem poiary messengers long subscquent 

On either side : None 
10 Ex. W1 Settlement was accepted by the concerned DOCUMENTS MARKED 
employees as daily wages and they have not raised 
any objection at that time. Having accepted the 

For I Party /Workman : 
said consolidated wages from 1996 till the Managc Ex. No. Date 

Description 
ment, thomself has given the pro - rata basis wages 

W1 29 -01 - 93 Xerox copy of the settlement 
from 9 -9 -98 , they cannot make a fresh demand for 

between the Management and 
they payment with retrospectivo eller and they 

the Petitioner Union u/s. 12( 3) 
have no option to resile from what they have already 
accepted as consolidated daily wages Şo , the claim 

W2 Nil Xorox copy of Equation Com 
of thc Petitioner Union for payment of wages at 

nittee Report . Along with 
pro - rata basis from the da e of Settlement till tho 

annexures. 
date of their rcgularisation in so far as 23 te mporary For the 11 Party /Management ; 
messengers out of 33 persons listed in Annexure A 
and for the rest till 9- 9 -98 cannot be granted . 

Ex. No . Date 

Doscription 
6 . Considering the arguments advanced by the 

09 -01 - 93 Xerox copy of Memorandum of 
learned counsel on either side, along wi h the docu 

Settlement under section 12 ( 3 ). 
mentary evidence availahla on cither side it is scen 

06 -01- 96 Xerox copy of circular issued by 
that the arguments advanced by the learned counsol 

Management. 
for the Responden Bank is plausible and acceptable . 
It cannot he said that when a representation has 

M3 30 - 12 -96 Xerox copy of circular issued by 
been made by tho Petitii ner Association under Ex. 

Management. 
M4 for the incioase in wages to the temporary mes 

M4 04 -03 - 98 Xerox copy of leiter from the 
sengers, they were not aware of Clause 8 of Soille 

Petitioner Union to the Chair 
ment under Ex.WI. They will rest content to 

man , Pandyan Grama Bank . 
the consolidated Payment of Rs. 45 as Jaily wages M5 09 -09 -98 Xerox copy of the circular issued 
for the temporary messengers in pursuance of Cir 

by the Management . 
cular of the Management under Ex .M2 and subse 
quently the same has been enhanced by the Manage 

5 % faraott, 17AT17 , 2001 
ment to Rs. 75 per day on the representation of the 

FT. TT . 2271 , -- 311affri fazia faini , 1947 
Petitilioner Association under Ex.M4. So it is 
not open to the Petitioner Association or for the 

( 1947 T 14 ) T TTT 17 å tarot # , # retai 
concerned workman now to resile from their varlier 

मरकार फेडल वैक लिमिटेड के प्रबंधतंत्र के सबद्ध नियोजको 
acceptance of consolidated wages. So , under such 

और उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक 
circumstances, the raim made by the Petitioner Bank fara # Porate stafiti zatiriai sifat470149 FUTUTAJ 
Employees Association on behalf of the concerned भवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
temporary messengers for the waacs on pro -rata 

ofit 16 -8 - 2001 ha ori 
hasis on retrospective effoci cannot be considored 
as a justified one. So , the action of the Management 

[707 - 12012/26 /97 –576 57 ( at-1)] 
of Pandyan Grama Bank in denying the wages 10 

ग्रज कुमार , डेस्क अधिकारी 
the temporary messengers al pro -rata basis with 
eflect from 29 -01- 93 i.e. the date of Settlement in 

New Delhi, the 17th August, 2001 
justified and legal. Hence, the concerned workmen 
, are not entitled to any reliel. Thus, J angwer the 

S . 0 . 1271. - pursuance of Sertion 17 of the 
point accordingly . 

Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
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Governinunt hereby publishes the award of the 

2 . In spite roccipt of 114Lice the Union has no 
Central Government Industrial Tribunal/ Labour mach pp .arance bucure this Tribunal No claim 
Court, Bhubaneswar as shown in the Annexury in statements also have been Glied by the Union . The 
lhe Industrial Dispute hetween the employers in above position would suggest that no dispute exists 
relation to the inanagement of Federal Bank Ltd . between the partis ind the Union has no cause of 
and their workman , which was received by the Cen action . 
tral Government on 16 - 7 - 2001. 

3. Hence, no dispute award is passed . 
[No. L - 12012 /26 /97 -IR ( B - 1) ] 

4 . The reference is answered accordingly . 
AJAY KUMAR , Desk Officer 

S . K . DHAL , Presiding Officer 
ANNEXURE 

femt, 1777 , 2001 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , 

F1. 9 . 2272 .- - Tarita fara a fafart, 1947 
BHUBANESHWAR 

( 1947 947 14 ) Fit FTT 17 # # # , Fritt 
PRESENT : 

सरकार स्टेट बैंक ऑफ इदार के प्रबंधतंत्र के संबद्ध नियोजकों 
Shri S . K . Phal, OSJS , (Sr. Branch ) 

और उनके कर्मकारों के बीच, अनवध में मिदिष्ट औद्योगिक 
Presiding Officer , C .GI. T .-cum -Labour Court, 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
Bhubaneshwar. 

जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
Tr. INDUSTRIAL DISPUTE CASE NO. 165 /2001 at 16 - 8 - 2001 TT SITT TT 9 
Dated Bhubaneshwar, thc 31st July, 2001 

[4 ; T- 12012 /28/89–971 air (ar-3 )/( at-1) ] 
Between : 

FG FIT , fairt 
The Management Branch Manager 
Federal Bank Ltd , 

New Delhi, the 17th August, 2001 
Ashok Nagar , 

S .O . 0977 . — In pursuance of suction 17 of the 
Bhubaneshwar . 

1st Party Management Industrial dispute Art, 1947 ( 14 of 1947 ), th Central 
AND 

Government hereby publishes th a wird of the 
Their Workmen , 

Central Government Industrial Tribunal/ Labour 
Represented through Secretary , 

Court, Jabalpur as shown in the Annexure in the 
All Bank Employees Co - ordination Committce , Industrial Dispute between the cmployers in relation 
C /o . Allahabad Bank , 

to the management of State Bank of Indore and their 
Cuttack Road , 

workman , which was received by the Contral Govern 
Bhubaneshwar. 2nd Party - Union ment on 16 -8 -2001. 

[No. L - 12012/28 /89- IR ( B -3)/B -1) ] 
APPEARANCES : 

AJAY KUMAR , Desk Officer 
Sr. Manager, Federal Bank Ltd ., Bhubaneswar : 
For the 1st Party - Management. 

ANNEXURE 
None : 

BEFORE THE CENTRAL GOVERNMENT 
For the Union . 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR 
AWARD 

CASE NO . CGIT /LC /R /21/90 
The Government of India in the Ministry of PRESIDING OFFICER : SHRI K . M . RAL 
Labour, in exercise of powers conferred by Clause 

Ku. Fozia Khan , 
( d ) of sųıb -section ( 1) and sub -section (2A ) of Section 

P . S . Kothwali Road , 
10 . of the Industrial Dispute Act, 1947 ( 14 of 1947 ) 

Near Bakshiji Ki Mazjid , 
have referred the following dispute for adjudication 

H . No. 82 , 
vide their Order No . L - 12012 /26 /97 -IR ( B .I), dated 

Bhopal 

Applicat 
11 -02 - 1998 : 

Versus 
“ Whether the action of the management of 
Federal Bank Lid . in re flying leave to Shri K . T . The RegionalManager, 
Jose on sickness ground oven after production of Region II, State Bank of Indore , 
a Medical Certificate from A registered Medical Regional Office, 
Practitioner is legal or justified ? If not , what House No . 4 , Maharana Pratap Nagar, 
relief the workman is entitled to ? 

Bhopal 

Non -Applicant 
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AWARD 
Passed on this 18th day of July, 2001 
1. The Government of India , Ministry of Labour 
vida cocer No. L - 12012 /28 /89 - İR ( B - 3 ) dated 22 - 1-90 
has leferred the following dispute foi adjudication 
by this tribunal : 

“ Whether the action of the management of 
State Bank of Indore , Bhopal in dismissing Miss 
Fozia Khan w .c .f. 7 - 10 -87 without propei cnquiry 
is justified or not ? If not , to what relief the 
workman is entitled for ?" 

2 . The case for the workman is that she was 
appointed as clerk by the State Bank of Indore on 
11-10-84 and since then she continuously performed 
her duty till the date of her termination from service, 
Since tho datc of her appointment, she was being 
harassed by thc management by frcquent transfers, 
ill treatment and mental pressures. Sho was forced 
to sit lato in the evening to cloar her arrears in the 
Bank . She refused to sit late in the bank after the 
working hours were over. The atmosphere in the 
Bank was not proper to sit late in the evening and 
ther fore she had refused to sit late to dischargc hcr 
duty . As a srosult of the mental harassment of the 
management, she became a patiunt of schizophaonia . 
She has been constantly under treatment from Jan ., 
1987 onwards. Due to this disease, she was not ablo 
to think properly as her mcntal faculty was adversely 
cffected . 


Corsidcration , she is untitled tortoinstar ment with all 
conscqucntial monetary benefits . 

4 . The case of the management is that the work 
man joined the Bank services w .e .f. 11 - 10 - 84 at 
Bank s Marvadi Road Branch , Bhopal. The manage 
ment never ill- treated her during working hours as 
stated by her. The allegations in this rospect arc 
totally false and concocted . The workman committed 
serious misconduct for which chargosheet was served 
on her. Sbo submittod hor reply to the charges and 
her roply was not found satisfactory . The domestic 
enquiry was thereforo conducted against her . The 
management further allogos that the workmen parti 
cipated in the D . E . and she was given all the relevant 
documents to defend her caso properly . She had 
effectively cross-examined the prosecution witnesses 
during tho enquiry proceedings and she was jn a 
proper and healthy condition at the time of enquiry . 
Her mental condition was normal and satisfactory. 
No papers wero got signod by the workman by 
exercising prossure on her . She had nover made any 
application for her medical examination at all. She 
had never informed the managemont that she was 
suffering from mental disease. The Enquiry was 
conducted in a just and fair mannor and tho enquiry 
officer had given the roport after considering the 
material on record . The Disciplinary Authority 
rightly accepted the report of the Enquiry Officer 
and terminated the services of the workman in a 
lawful manner. The charges of misconduct woro 
properly proved against the workman . 

5. The management furthor alloges that in April, 
87, the workman was postod in T . T . Nagar, Bhopal 
Branch Office of the Bank . Sho was looking after 
the work of inward clork , Three choquos of out 
station customers were received in tho bank for 
collection and wore handed over to her for making 
entry in inward register . Sho secretly removed the 
cheques amounting to Rs. 12,066 . 20 and deposited 
thom in her account with tho Central Bank of India . 
The amount of the cheques was collected and crodi. 
tod in hor account by the Central Bank . While the 
search for the missing cheques was going on , the 
manager of the Central Bank informed that the 
workman had deposited the said cheques and the 
amount was credited in her account . The workman 
could not withdraw the amount from the Central 
Bank . For this serious misconduct, she was chargo 
sheetod and after the D . E ., the charges wero found 
to be proved against hor. Hor misconduct was of a 
serious nature and therefore the Bank had lost con 
fidenco in her. Suoh worker cannot bo retained in 
the service of the Bank , In view of all these facts 
the termination order passed by the managomont, 
against the workman is just and proper and it needs 
no interference. The workman is pot cotitled to ady 
relief es claimed by her, 


3 . The workman furthor allegos that falso and 
frivolous chargcsheet dated 14 - 7- 87 was served on 
her committing alleged misconduct. Duo to her 
mental illness, she was not able to submit hor expla 
nation to chargesheot proporly . The management 
got somc papers signed by her. The domestic cn 
quiry was not properly conclucted by the Enquiry 
Officer. At the time of domestic onquiry bor mental 
condition was not proper and therefore she had 
requested for her medical examination which was 
refused . During the course of D . E . she was not 
given ample opportunity to defend her case properly . 
The Enquiry Officer wrongly held the chargcs proved 
against her without assigning any adequato reasons 
in respect thereof. The Disciplinary Authority mecha 
nically accepted the repurt of Enquiry Officer and her 
services were terminated w .e.f. 7- 10 -87. She preferred 
an appeal before the competent authority who rcjac 
ted the same without giving reasonable consideration 
and assessing the meaterial on record . The termin 
ation order is bad in law which deserves to bo quashed . 
She is entitled to reinstatement with back 
wages. The punishmont of dismissal from service 
imposed on her is disproporţionate in thọ circums 
tances of the case and thorefore it is not maintainable 
in the eye of law . Taking the cnitire facts into 
- 2550 61/ 2001 - 13 
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6 . The following issues arise for decision in the 
case and my findings thereon are noted hereinafter , 

1. Whether the D . E , conducted against the work 
man is just and proper ? 

2 . Whether tho imposition of penalty of dismissal 
from sorvico on the workman is proportionate to the 
circumstances of the case ? 

3 . Whether the workman is entilled to reinstate 
ment with monetary benefits ? 

4 . Relief and costs ? 
7. Issue No. 1 : 

It has been held by this tribunal on 22- 7- 98 that 
the domestic enquiry conducted against the workman 
is just and proper. In view of this finding this issue 
peods no consideration at all. 

8 . Issue No. 2 

Tho workman was chargoshoeted for her serious 
misconduoť regarding depositing 3 cheques of out 
ztanding customers reccived in the Bank for collec 
tion in the Central Bank of India in her own account. 
The Central Bank of India creditod the amount of 
those chequos in the account of the workman . Sub 
sequently this fact was brought to the notice of the 
State Bank of Indore by the Managor of Central 
Bank of India . . On receiving this information , the 
chargesheet was served on the workman and the 
domestic onquiry was conducted against her. The 
inquiry has bocn hold to be propor. The workman 
las cloarly admitted in her statement that she had 
leposited the said 3 cheques in her Account in Central 
Bank of India She bad further stated that these 
lieguo Woo bouncod cheques . Her admission 
carly goes to show that she had deposited the said 
Hmo cheques of out- tation customers in her own 

ccount with an intent to benefit herself . In no way 
slae was entitled to get these cheques deposited in her 
own cccount with her full knowledge. Her act was 
prejudicial to the interest of State Bank of Indore in 
wech sro was cniployed as a clerk and where she was 
discharging the duty of inward clerk . Her conduct 
is full of malafides . She was holding the responsible 
post and the Bank liad full confidenco in her for the 
di charge of her duty sincerely and honestly. 
This confidence was completely shattered when she 
tricd to gain berself by depositing the chequos in 
ter onn account for which she had no legal autho 
vity. This charge has been fully proved against her 
during thic course of onquiry . 

9 . The enquiry papers amply reveal the fact that 
the workmen was givon all the relevant documents to 
defnd her casc properly before the Enquiry Qfficer . 
She had very well participated in the enquiry piocc 
edings and had effectively cross-examined the prose 
aution witnesses also . The enquiry officer considored 


the matenal available on record and thereafter held 
the charges proved against the workman . His finding 
does not appear to be perverse . This court cannot 
sit as a court of Appeal over the order passed by the 
Disciplinary Authority . At the same timo, this court 
also cannot reapprociate the evidence adduced before 
the Enquiry Officer. The enquiry officer had rightly 
held the charges proved against the workman and 
the Disciplinary authority imposed the penalty of 
dismissal after accepting this report as proper. In 
the circumstances of the case the imposition of penalty 
of dismissal from service is not disproportionate 
Thc workman has committed a serious misconduct 
and therefore her termination from service is a proper 
punishment which does not required any intorfcronce. 
This issue is answered accordingly 

10. Issue No. 3 

In the light of my finding given on isslo No. 2 , 
the workman is not entitled to roinstatement with 
other monetary benefits in this case . This issue is 
answered accordingly. 

11. Issue No. 4 

On tho reasons stated above, it is hold that the 
workman is not entitled to any relief as claimod by 
her . Her dismissal from service is just and proper. 
The referonce is accordingly answered in favour of 
the managemont and against the workman . 

Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K . M . RAI, Presiding Officer 
it fait , 17 yirit, 2001 
T . T. 2273.-- - Panifie farata oferihay , 1947 
( 1947 T 14 ) T arkt 17 4770 , asanteni 
सरकार कोलार ग्रामीण बैंक के प्रबंधतंत्र के संबन नियोजको 

और उनके कर्मकारों के बीष , अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण /श्रम न्यायालय 
बंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
ont 16- 8 - 2001 1977 Tati 
(s . 18 12012/58 /9 5 .67€ 917 (at-1 ) ] 

अजय कुमार , डेस्क अधिकारी 
New Delhi, the 17th August , 2001 
S . O . 2273 . In pursuance of Scotion 17 of the 
Industrial Disputo Act, 1947 (14 of 1947), the Contral 
Government horoby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to tho management of Kolar Gramin Bank and their 
workman , which was received by the Central Govern 
ment on 16 - 8 -2001, 

INO. L - 12012 /58 /95 - IR (B I) 
AJAY KUMAR , Desk Oficor 


(HT II * ** 3 ( ii ) ] 


MATROT 990 : footn 1, 2001/ 76 10 ,1923 


4683 


T 


ANNEXURE 
BEFORE THE CENTRA VERNMENT 
INUDSTRIAL TRIBUNAL CUM LABOUR COURT 
Bangalore 

DATED : 7th August 2001 
PRESENT : HON BLE V. N . KULKARNI 

PRESIDING OFFICER 

C .R . No .80 /97 
I Party 

II Party 
The General Secretary, The Chairman , 
Kola Gramin Bank Kolar Gramin Bank, 
SC /ST Start 
Welfare Association , P . B . No.5 , Head Office , 
Gowri Pet , KOLAR M . G .Road , KOLAR 
563 101 , 

563 101, 


I Party 


APPEARANCES 

: None 
: Pradeep S . Sawkar 

Advocate 


II Party 


AWARD 
1 . The Central Government by exercising the 
powers conferred by Clause (d ) of Sub -section (1) and 
Sub -section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Order No. L - 12012 /58 /95- IR (B 1) dated 13 -10 - 1995 
for adjudication on the following schedulc. 


5. I party was working at Nändihalfi Branch as 
a Messenger right from 1988 , he was honest and sin 
cere in his work . His father was working in the Min 
cs at KGF. 

6 . It is the further case of the I party that his 
Father was Mental patient and to look after hint he 
used to remain absent, but this was taken is miscop 
duct. 

It is not correct that the I party has misappro 
priated a sum of Rs. 135 , 00 as alleged by the Mans 
gement. I party has not admitted the charges. So 
far as enquiry is concerned , it is said that enquiry is 
not correct. It is not based on the evidence . No 
opportunity was given to the I party . This is a fit 
case to invoke the provisions of Section 11 (a ). I party 
has also narrated the Charges No . 1 and 2 in the 
Claim Statement. The action of the management 
is not correct. The I party for these reasons and 
some other reasons has prayed to pass award in his 
favour. 

7. The case of the II party in brief is as follows. 

8 . It is true that the I party.was working at Nam 
bihalli Branch as Part Time Messenger -cum -Sweeper 
from 21- 3- 1985. It is the further case of the mana 
gement that he was absenting from duty and remained 
absent for 217 days which was nuauthorised absence . 
Details are given in the Counter Charge No. 1 and 
2 are narrated in detail . The management has also 
given the dates of unauthorised absence in the counter . 

9 . Regarding enquiry , it is contended that the 
same is proper and the Enquiry Officer after consi 
dering all the material has given finding. Full oppor 
tunity was given to the I party workman and all the 
allegationsmade by the I party are not correct. The 
action of the management is right. The management 
for these reasons has prayed to reject the - reference . 

10. It is seen from the recrods that the I party 
remained absent continously . At one stage the coun 
sel who was appearing for the I party also retired . 

11. The management in order to prove that the 
Domestic Enquiry is fair and proper has examined 
MW 1 and various documents are marked in his evi 
dence. 

12 . His evidence is that he issued notice ofenquiry 
to I party and the I party appeared . He explained 
charge sheet and the I party workman admitted the 
charges. 11 documents were marked . The I party 
admitted the charges, I party has not examined wįt 
ness . 


SCHEDULE 


" Whether the action of the management of Kolar 
Gramin Bank is justified in terminating the services 
of Shri M .Govinda Raju , part -time messenger -cum 
sweeper for an alleged misappropriation of Rs.135/ 
and absence from work for a period of 386 days within 
4 years and 2 months ? If not , what relief he is enti 
tled to and from which date ? " 


2 . I party workman was working with the mana 
gement. Workman is represented by the General 
Secretary , Kolar Gramin SC /ST Staff Welfare Asso 
ciation. Workman committed some misconduct. 
Charge Sheet was issued and enquiry was held and 
on the basis of the Enquiry Report, the workmen 
who was working as part timemessenger -cum -sweeper 
was terminated and therefore this Industrial Dispute 
is raised 


3. Parties appeared and file Claim and Counter 
Statemonts respectively. 

4 . The case of the I party in brief can be narrated 
as under 


13. This witness is not cross cxamined by the 
workman for the reasons best known to him This 
court by its order dated 26th June 2001 considering 
the evidence of MW 1 and the enquiry proceedings 
held that the Domestic Enquiry is fair and proper . 
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14 . Now that the enquiry is held as fair and proper 
and in a situation like this , this Tribunal has no 
discretion to invoke the provisions of the Section 11(a ) 
of the ID Act because the I party has not pointed out 
that the enquiry report is perverse and the finding 
given by the Enquiry Officer is not based on the evi 
dence and the documents relied by the management. 
I have already said for the reasons best known to the 
I party workmen he has remained absent and has not 
conducted the proceedings properly . It appears he 
is not interested in this dispute . 

15 . I have heard learned counsel for the mana 
gement. It was submitted by the learned counsel for 
the management that in the instant case, charges are 
proved , charge against workmen is of misappropra 
tion and absence for long time and there are no grou 
nds to take any lement view and I party is not entitled 
for any relief. In support of this submission he relied 
on the followng decisions. 


a . 1995 (1) LLJ Kar (DB) - 1995 (1) LLJ 233(SB ) 

D . Padmanabudu vs. Bank of India & 

Another 
Once the enquiry is properly held and the Manage 
ment has thought fit to pass an order of dismissal con 
sidering the nature and gravity of the act committed 
by the employec , it is not for the Court including 
the Labour Court to interfere with such order of 
management. These being a case of misapro . 
priation by a person who was holding the position 
of Account clerk in a Bank it cannot be said that 
the bank had taken a wrong view of the matter and 
the punishment was unduly harsh . 
b . AIR 1998 SC 2311 — 1998 Lab IC 2514 

Union Bank of India vs. Vishwa Mohan 
The Hon ble Supreme Court has categorically 
held that the Court cannot go into the question of 
imposition of punishment. It is for the Discipli 
nary Authority to consider what be the nature 
of the punishement to be imposed upon the mis 
conduct prove against him . 

The Hon ble Supreme Court has held in this 
casc as under : 

" It necds to be emphasized that in the Banking 
businoss absolute devotion , diligence, integrity and 
honesty needs to be preserved by every Bank em 
ployce. If this is not observed , the confidence of 
the publish would be impaired " . 
C . 1996 Lab I. C . 1056 (SC ) 

Municipal Committee Bahadurgad vs. 

Kishen Behan 
The Hon ble Supreme Court had held that there 
cannot be any other punishment " other than dis 
missal in case of misappropriation and corruption . 


d. JT 1998 (9) SC 37 

State of Karnataka & other vs. H . Nagaraja 
Dismissal— Punishment imposed after depart 
mental enquiry — Principal of proportionality 
can be invoked regarding punishmont only in a 
case where the puoisbinent was totally , irrational 
in the sense that it was in outrageous defiance of 
logic or moral standards. Such is not in the pre 
sent cașe. Hence the order of the Tribunal which 
is impugncd before us is set aside and the order of 
the Appellate Authority is rcstored . 
c. JT 1989 (2) SC 132 

Union Bank of India vs. Parmananda 
Dismissal from service — Inquiry Officer finding 
the Re-pondent guilty of fraudulent act for self aggran 
disement- - Ponalty of disinissal imposed by the Dis 
ciplinary Authority - Sccp of jurisdiction , power 
and authority of Tribunal — Held that Tribunal have 
no discretion or power to interfere with the penalty 
which is lawfully imposod . 
f. 1987 Lab I. C . 77 

Wimco Shramik Union vs. Soventh indus 

trial Tribunal 
Sec. 11- A of the I. D . Act- - Powers of Labour 
Court of tribunals to interfere with dismissal 
Workmen found guilty of theft Punishment of 
dismissal justified - No interference u /s 11 -- A 
on ground that workinen had rendered long period 
of unblemished service and stolen property was 
only Rs. 150 . 
g . AIR 1997 SC 2661 

Punjab Dairy Development Corporation 

Ltd . vs. Kala Singh 
Sec . 11- A - Powers of Labour Court -- Rcin 
statement - Labour Court coming to the conclusing 
that misconduct had been proved against workmen 
and that dismissal was justifiable - Management 
also loosing confidence that workman would faithfully 
carry on his duties to view of proof of misconduct 
Refusal by Labour Court to exercise power 
u /s 11 - A to grant relief of reinstatement with minor 
penalty - - is improper. 


b . AIR 2000 SC 3028 


State Bank of India vs. Tarun Kumar Bant rjee 
Suc. 11- A I. D . Act -- Industrial Tribunal Interference 
With finding of misconduct recorded in domestic 
enquiry - - Bank cashier found guilty in domestic 
onquiry of receiving excess money from customer 
and retaing same with intent to misappropriate 
Finding proved to hiet by evidence of branch mana 
ger and head cashier who actually saw the incident 
Dcpcstic Enquiry found to be just and fair by - tri 
bunal - Setting aside of finding of misconduct 
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on grounds of non -examination of money and non 
production of confessional statement - Not proper . 


विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायाल 
बंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
i 18 -8-2001 # 9999 # 1 1 
[# , qw - 120 12 8719 8 - GTẾ TƯ ( t-1 )] 

अजय कुमार; डेस्क अधिकारी 


· New Delhi, the 17th August, 2001 

S . O . 2274 . - In pursuance of Section 17 of 
the Industrial Dispute Act, 1947 . (14 of 1947) , 
the Central Government , hereby publishes the 
award of the Central Government industrial Tri. 
bunal/ Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the 
employors in Tolation to the management of 
Tung abhadra Grameen a Bank and their workman , 
which was received by the Contral Government 
on 16 -8 -2001 


(No. L - 12012 /87 /98 - IR ( B -1)] 
AJAY KUMAR . Desk Officer 


ANNEXURE 


I. 2000 ( ii ) LLJ 1395 ( SC ) 

Janatha Bazar South Kanara Central Co 

perative Wholesale Stores Ltd . & Others 
Sec 11- A I.D . Act - Labour Court finding charges 
of misappropriation and breach of trust against Work 
men proved - Once misappropriation stood proved , 
showing sympathy held uncalled for . 
j. 2001 (1) LLJ 1330 (SC ) 

Tripura Gramin Bank & Others vs. Tarit 

Roy & Another 
Sec. 11A I.D . Act- - Punishment of dismissal of 
cashier of bank from service - Principles of Sec . 11- A 
not to be grafted into disciplinary proceeding of 
Government servant or other employees governed 
by rules and not by I. D . Act. 
k . 2000 ( II) LLJ 1367 Kar 

Managing Director B . G .M . L ., K .G . F . vs. 

Sundareshan and others 
Sec 11- A -- Employees dismissed from service 
charge of theft and fraud - Held theft being henious 
act and lenient view would cause damage to disci 
pline in industry - Dismissal confirmed . 
1. 1999 ( II) LLJ 155 

Baby Vijayan vs. Industrial & Another 
Dismissal from service - - For grave misconduct 
by employee in Nationalised Bank - Past record in 
such cases has no relevance - Lokewise question 
whether Bank sustained loss also not relevant. 

16 . I have considered the arguments advanced 
by the management and all the decisions relied by tho 
management. I am of the opinion that the I party ha 
not made out any case to say that the Enquiry Report 
is perverse . On the other hand misconduct is proved 
and the action of the management is correct, 

17. Considering all this , I am of the opinion 
that there is no merit in this reference and accordingly 
I proceed to pass the following order. 

ORDER 

Reference is rejected . 
( Dictated to the L .D .C . transcribed by him , corrected 
and signed by me on 7th August 2001) 

V . N . KULKARNI, Presiding Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 

COURT BANGALORE 


Datod : 6th August , 2001 


PRESENT 
HON BLE SHRI V . N . KULKARNI, B . COM , 

LLB , 


PRESIDING OFFICER 
CGIT- CUM -LABOUR COURT 

BANGALORE 

C . R . No. 93/98 
I PARTY 

II PARTY 


776 ferruft, 17 TRA, 2001 
FiT. AT , 2274 , - - tatfr fauna afufua , 1947 
( 1947 14 ) ot ar 17 maart # ity 
सरकार तंगभद्रा मामीण बैंक के प्रबंधतंत्र के संग नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में मिदिष्ट औद्योगिक 


Shri K . Subba Rao , The Chairman , 
C /o Sr. G . N . Gowranna Tungabhadra Grameena 
5th Ward , 

Bank , . 
Ranipoth , 

Head Office, 
Hospot- 583201 

Sangankal Road , 
(Adyocate- Shri Manikappa Bellary - 583101 
Patil) 

(Advocato-Shri B . C . 
Prabhakar ) 
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ment is illegal and arbirtary . First party for these 
reasops has prayod to pass an award in his favour. 
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AWARD 
1. The Central Govorament by exercising the 
powers conferred by claust ( ) of Sub -section 24 
of the Section 10 of the Industrial Disputos Act, 
1947 bas referred this disputes vide order No. 
L - 12012/ 87 /98 /IR (B -I) dated 30th October , 1998 
for adjudication on the following schedule · 


SCHEDULE 
" 4" Whether the Management of Tunga . 
bhadra Grameona Bank was justified in 
dismissing the services of Sri K . Subbaiao , 
Clerk , Halavagalu Branch of Tungabhadra 
Gramia Bank with effect from 4 - 1 - 97 . If not, 
10 what reliof the workman is epuitled . ?" 

2 . The first party was working with the Second 
Party . He committed misconduct and charge sheet 
was issued . Enquiry was held and on the basis 
of the enquiry report he was dismissed from 
sorvice , and therefore , the industrial dispute is 
made. 


3 . Parties appeared and filcd Claim States. cnt 
and Countor rospectively . 

4 . The case of the first party tha * he joined 
the services of the Second party during the year 
1992 as a Clerical Trainee and after completion 
of ono year probationary period the services of 
the first party was regularised . He worked 
upto 25-6- 1994 . There were no allegations 
against him . 


7. The case of tlic Second party is as follows 

8 . Infact after detailed enquiry by the Vigilence 
Officer the first party voluntarily confessed the 
misappropriation committed by him and also 
gave it in writing the charges are proved against 
the first party . The charges were very serious, 
The first party availed 15 Gold loans amounting 
to Rs. 93, 300 - in the names of various parties, 
He also reduced the balance under KDR head in 
the General Ledger and Day Book . he made 
credit entries aggregating to Rs. 26 , 240 /- in 11 
Gold loan accounts with his initials in the ledger 
folios without preparing any slips. He committod 
fraud of Rs. 20 ,000 All details charges are 
given in the Counter. The first party also mado 
fraudulent adjustments as stated in the Counter, 
a , b , & c on page 6 under Charge - 5 . Details of 
charge No. 6 are also given in the counter . 

9. It is the further case of the Second party that 
the enquiry was properly conducted and all tho 
allegations made by the first party are not correct. 
Full opportunity was given to the first party to 
defend himself . The action of the management 
is correct. The first party has grossly misusod 
his official position . The enquiry is properly 
conducted by giving full opportunity . The first 
party has admitted misappropriation . The action 
of the managoment is correct. The second party 
for these reasons and many other reasons stated 
in the counter has prayed to reject the reference . 

10. It is seen from the records that the 
management examined MW1 and various documents 
were marked . 

11. It is seen from the records that since a 
long time the first party and counsel are not 
present. The first party has got cross examined 
the management witness and remained absent. This 
court by its order dated 21st Juno 2001 held that 
the Domestic Enquiry 15 fair and proper. Thero 
after the mattor was posted for arguments . But 
the rcasons best known to the first party, be 
remained absent and his advocato also remained 
absent. So I have heard the learned counsel for 
the management. I have heard all the enquiry 
proceedings and the documents in detail , 

12 . Now that the DE is held as fair and proper 
we will have to see whether the enquiry report is 
correct and is based on thc evidence and documents . 
The first party has not submitted anything as to 
how the report is porverse . The charges are very 
grave against the first party and according to the 

# donce and documents before the enquiry 
officer , charges are proved . There is O TORSOD 


$ . It is the further case of the first party that 
whon he was on leave on 14 - 6 - 94 , a preliminary 
onquiry was conducted without issuing of notice to 
him and he was compoled by the higher autho 
rities to plead guilty that he had manipulated 
the records and that thereby bad misappropriated 
the funds of the bank to the extent of Rs. 93, 300 / 
But the first party has not committed cny mis 
appropriation , Thc enquuiry conducted by the 
Vigilenco Officer is not correct. So far as enquiry 
is concerned it is the case of the first party that 
the enquiry is not fair and proper. 


6 . It is the further case of the first party that on 
16 -11-94 and 17-11-94 though the first party was 
actually present for enquiry but it has been 
falsely stated that the first party has remained 
absent, and the Enquiry Officer other than collect 
ing the documents has not proceeded further to 
examino tho witnesses . The enquiry officer has not 
given full opportunity to the first party and the 
roport of the onquiry officer is not correct. In 
fact the management bas collected Rs. 3,00 ,672 .51/ 
from the first party and the action of the manage 
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to discard the enquiry report because nothing is 
made out by the first party so as to say that the 
report of the Enquiry Officer is perverse and is 
not based on the evidence . 


13. In view of these facts, I am of the opinion 
that the action of the management is correct and 
it is not disproportionate at all . 


14 . In the given circumstances it is admitted 
fact that this Tribunal has little discretion after 
holding that the Domestic Enquiry is fair and 
proper. There is a grave charge of misappro 
priation and the charges are very serious in 
nature . The first party has not worked honestly 
in the Nationalised Bank and he has committed 
misconduct and the charges are proved against 
him . 


15. Considering all this I am of the opinion 
that there no merit in this reference and 
accordingly . I proceed to pass the following order : 


ORDER 
Thc reference is rojected . 
( Dictated to PA transcribed by her corrected 
and signed by me on 6th August 2001 ) 


V . 


N . KULKARNI, Presiding Officer 


ANNEXURE 
BEFORE SHRI RP PANDEY PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL CUM LABOUR COURT 

SARVODAYA NAGAR KANPUR 

INDUSTRIAL DISPUTE NO . 255 OF 99 
IN THE MATTER OF DISPUTE BETWEEN 
SECRETARY 
AKHIL BHARTIYA SAMASTA BANK 
CHATURTH SHRENI KARMCHARI MAHA . 
SANGH SITANAGAR FIROZABAD ROAD 
AGRA 
AND 
ASSISTANT GENERAL MANAGER 
STATE BANK OF INDIA 
CHIPRI TOLA BRANCH 
AGRA . 

AWARD 
1. Central Government, Ministry of Labour, 
vide its notification na . L - 12012/121 /99 /IR ( B - I) 
dated 7-9 -99 , has referred the following dupute for 
adjudication to this tribunal 

Whether the action of the State Bank of India 
Agra relating to denial of family pension to Smt. 
Anar Devi widow of late Sri Dambar Singh is 
legal and justificd ? If not to what relief is the 
workman s widow is entitled to in this regard . . 

2 . In the statyment of claim it has bei Alleged 
that Dambar Singh was a guld in Chipi Tola 
Branch of the Bank . Hw died while working as 
guard in the year 1991. His widow Smt. Anar D , vi 
moved an application in thc bank for family pursion 
but her request was turned down by the bank . It han 
bocn alleged that as Danbir Singh did while in 
service of the bank as guard , his son was also entitkul 
to get appointmont in the bank on compassior ate 
ground . It has buen alleged that the bank refurod 
family pension to Smt. Anar Dcvi . It is wrong to 
say that the age of Danbar Singh on the date of 
recruitment was 38 years. It has b w 1 all -ged that 
according to the rules Dambir Singh was catitled to 
get punsion and after his death his widow is entitl. d 
to get family pension . It has buen alloged that o:1 a 
dispute raised on behalf of Smt Anar Dövi, GOVCTT 
ment of India, has referred the matter to this tribunal 
and a direction may be issued to the bank to grant 
family pepsion to Smt Anar Deri the widow of 
Dambar Singh . 

3 . The management filca written slitinent with 
the contention that relief for compassionate appoint 
Mont is buyond the scope of reference , hence it is 
not maintainablc. It has beon alleged that decçased 
Dambar Singh was not a member of pension fund 
Scherne hence his widow was also not entitled to get 


of flott, 17 FT, 2001 
# 1 . 9T 9275 - - Tutfit ferata ufafrun, 1947 
( 1947 1 14 ) ait TRT 17 AUT # , derrig 
सरफार स्टेट बैंक ऑफ इंरिया के प्रबंधतंत्र के संबद्ध नियोजको 
पौर उनके कर्मकारों के बीच , अनुबंध मे निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायालय 
कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
1971 16-8 - 2001 TT ATT 
[ - 12012 / 121/ 99- 76 HT (# -1) ] 

अजय कुमार, डैम्क अधिकारी 


New Delhi, the 17th August, 2001 
S . O . 2275. — In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947), 
the Central Government hereby publishes the award 
of the Central Government Industrial Tribunal/ 
Labour Couri, Kanpur as shown in the Annexuro 
in the Industrial Disputo between the employers 
in relation to the management of State Bank of 
India and their workman , which was received by 
the Central Goverament on 16 - 8 - 2001. 


INo. - 12012 /121 /99 - IR ( B -1)] 
AJAY KUMAR, Desk Officer 
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family ponsion . It hasb a llagad that ducoasøg 
Dambar Singh was a member of Employeos Provi 
dentFund but h was not entitled to get pension faci 
lity . As the Provident Fund Schenic and Pension 
Fund Scheme woro two distinct and deffornt 
schemes and members of P . F . Scheme cannot not 
bocomc member of Pensoin Scheme. It has been 
alleged that at the time of his appointment Dambar 
Singh was over 38 years of age , hence he was not 
covered within the provisions of Employees Pension 
Fund and Gratuity Rules. It has been alleged that 
his recorded date of birth in the bank is 1 - 7- 37 and 
his date of joining is 4 -6- 76 and the dato of confir 
mation is 4 - 12 - 76 , thus on thc date of confirmation 
in the service he was 39 years, 9 months and 3 days 
of ago, hence he was not covered under the provision 
of Rulo 8 sub suction c of the said rules. It has 
bcen alleged that Smt. Anar Devi was informed that 
her husband was not member of Pension Fund 
Schemc, hence she was not entitled to get family 
pension . It has been alleged that the claim raised 
in this caso is misconceived and is liable to be rejected , 

4 . On bəhalf of the claimant rejoinder statomont 
has beon filed in which the facts alleged in the state 
ment of claim have been reiterated. It has been 
further alleged that the management has given wrong 
datc cf birth and wrong date of appointment and 
wrong daic of confirmation of Dambar Singh , It has 
been allugod that Dambar Singh was in Military 
Service buforo jrining the service of the bank , henco 
his service rondurod in defence should be excluded 
whily calculating his age on the date of his recruitment 
and confirmation . 

5 . On buhalf of the claimaat Smt. Anar Deyi has 
buon cxamired as W . W . 1 ard 6 documents havo beon 
filod marked Ext. W . 1 to W .6 The bank has examinod 
Raj Kumar Assistant Manager State Bank of India , 
Main Brarch Agia , as AM .,. W . 1 and filcd 3 docu 
m ts parked M - 1 to M -3 . 

6 . I have hçard the authorised reprosentativos 
for thu portius and have gonc through the record of 
th , CASC . Tho authorized representative for the 
11 ? Quilt of the bank has argued that as the date 
sis ürith of Sri Dambar Singh was 1-7 -37, and he 
W ampinturl on the post of guard on 4 -6 - 76 and 
wi s confi -med on 4 -12 -76 he could not bocomomember 
of thu Pursion Fund Scheme, because he had crossed 
the age of 38 yuars on the date of his confirmation . 
He has arguced that according to the pension Fund 
Schem ; only that employve of the bank could be 
minbir of tho Pension Fund Scheme who is not 
bilow the age of 21 years and not above the age of 
38 yvars. He has drawn my attention towards 
Ponsion Furd Rulcs , which are known as Stato Bank 
of India Employees Pansion Fund Rules. According 
to Rulu 8 of tho said rules only that employce could 
bu momber of the pension fund scheme who is not 
bolow the age of 21 years and is not over 38 years 


- or age. - Te contention of the authorizde oprocent 

tative for the bank is basod on the pleadings of the 
management and is also supported by the evidence 
on the record . It has come in the evidence of Raj 
Kumar M . W . I that the date of birth of Dambar Singh 
according to the record of the bank is 1- 7 -37 and he 
was appointed on the post of guard in the bank on 
4 -6 -76 and was confirmed after six months from the 
date of appointment . The management has filed a 
photocopy of the service sheet of Dambar Singh 
which is Ext .M .I on the record . This shows that the 
date of birth of Dambar Singh was 1-7- 37 and he was 
appointed on the post of guard on 4 -6 -76 and was 
confirmed on 4- 12- 76 . The management has also 
filed photocopy of PF Form duly filled by Dambar 
Singh which is Ext. M .3 on the record . It bcars tho 
signatures of Dambar Singh . This document also 
shows that date of birth of Dambar Singh is 1 - 7- 37 
and he was appointed on the post of guard on 4 -6 - 76 
and was confirmed on that post on 4- 12 - 76 . Thus 
it is established beyond doubt by the cvidence on the 
rocord that the date of birth of Dambar Singh was 
1- 7 -37 and that he was oconfirmed on the post of 
guard on 4 - 12 - 76 and on the date of confirmation 
he had crossed the age of 38 years. Thus in view of 
aforesaid rules he was not entitled to bo a member of 
Pension Fund Scheme. I, therefore , find force in the 
case of the managoment that Dambar Singh boing 
more than 38 years old on the data of confirmation 
on the post of guard was not ontitled to become a 
member of Pension Fund Scheme and was also not 
entitlod to get pansion oven after retiremont. As he 
was not entitled to get pönsion his widow was also 
not entitled to get family pension under rulos 
applicable to the employces of the bank . 

7. Although it has buon pleadod on behalf of the 
claiment that 1- 7 -37 was not the correct date of birth 
of Dambir Singh and 4 -6 -76 was not the correct date 
of his appointment and 4 - 12 - 76 was not the correct 
date of his confirmation but the claimant has not 
produced any evidenco in support of its caso as 
pleaded above . On tho other hand tho case of the 
claimant stands falsified by overwhelming oral and 
documentary evidencc adduced by the management 
on this point . I, therefore , do not find any force in 
the contuntion of the claimant that Dambar Singh 
was not above 38 years of age on the date of his con 
firmation on the post of guard and he became 
momber of the Pension Fund Scheme. 


8 . The authorized representative for the claimant 
has drawn my attention towards the circular dated 
12 -2 -87 issued by the bank which is Ext. W .1 on the 
record and has argued that relaxation in the upper 
age limit in the case of ex -military personnel should 
bo granted in the case of Pension Fund Scheme, 
also . I have gone through the aforesaid circular , 
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- - 
which relates to the relaxation in the age limit for 

& facraft, 17 37 * * T, 2001 
recruitment of sub staff . According to this circular 

HTFT 2276 : - - ifita farata fufTA , 1947 
Ex -servicemen are entitled to get relaxation in the 
upper age limit for three years plus service in the 

( 1947 Fr 14 ) FIT ETT 17 # H IU Ħ , IT 
arned frire . This is thic Icilkol that Dumbir Singh मरकार स्टेट बैंक ऑफ इडिया के प्रबंधतंव के संबद्ध नियोजकों 
could get uppuintment on the post of guard even he और उनके कर्मकारो के बीच , अनसभा म निदिष्ट प्रौद्योगिक 
had crossed the 280 of 38 ycars . This circular regi विवाद में केन्द्रीय सरकार प्रायोगिक अधिकरण / श्रम न्यायालय , 
late the reciuiment and has no llevanci so litra s 

कानपर के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
the Pensio 1 Funt Schemų is concerned which is 

eft 16 - 5 - 2001 TTTT FATTI 
governed by 7 .11.11c Pension Fund kules according 
to which an employee who has closed the glor 

[ . 174- 12012/ 123/ 99 017 (ár-1) ] 
38 years is not entitled to herone membris of de 

अजय कुमार , डैस्क अधिकारी 
Pension Fund Scheve . Thus this cuculi) in ot 110 

New Delhi, the 17th August, 2001 
help to the claimant. 

S . O . 2276 . - In pursuance of Section 17 of the 
9. The authorized representative for the clai 

Industrial Disputc Act, 1947 ( 14 of 1947 ), the Central 
mant has further drawn my attention towards tlcul 

Government hereby publishes the award of the 
lar dated 4 -6- 97 which provides that iſ in pension 

Central Government Industrial Tribunal/Labour 
holding pension -able post retires after completing 

Court, Kanpur as shown in the Annexure in the 
10 years of service he shall be entitled 10 get pension. 

Industiial Dispute between the employers in relation 
In my opinion , tbis circular is of no help in the case 

to the management of State Bank of India and their 
of claimant because Dambar Singh admittedly died 

workman , which was received by the Central Govern 
on 9- 7 -91 and aforesaid circular cannot be made 

meni on 16 - 8 - 2001. 
applicable on hiin . Secondly according to Rules 

[No. L - 12012 / 123 /99 - IR ( B - 1)] 
an employec of the bank who had completed 20 years 
of service becane entitled to get pensioni . In iny 

AJAY KUMAR , Desk Officer 
opinion this circului applies only to those employees 
who were ineinbors of Pension Fund Scheme and only 

ANNEXURE 
1114 y were entitled to get benefit of this circular . 

BEFORE SRLRP PANDEY PRESIDING OFFICER 
Sri Dambar Singh who died in the year 1991 and who CENTRAL GOVERNMENT INDUSTRIAL 
was not member of Pension Fund Scheme was 101 

TRIBUNAL CUM LABOUR COURT, 
entitled to get the benefit uſ pension under this circular SARVODAYA NAGAR KANPUR 
hence his widow was also not entitled to get family 
pension . 

Industrial Dispute No. 247 /99 

In the matier of dispute between 
10 . It has been pleaded on behall of the claimant 
that the son of Dambar Singh was writled to get 

The Secretary . 
compassionate appointinent as Dambar Singh died 

Akhil Bharliyat Siimast Bank Chaturth Shrez 
while serving the bank as guard . It has been pleaded 

Krainchari Singh Contral Office New TV Tower, 
on behalf of the management that his point is heyond 

Firozabad Road Agra 
the scope of referece, hence this question cannot hu 
decided by this Tribunal in this case . I have gone 

The Assistant GeneralManager , 
through the order of reference. In the order of Statc Bank of India , 
reference there is no mention of giving compassionate 

Region No. 1 Zoral Office 
appointment to the son of Dumbar Singh . I, there Sunjai Place , Agra 
fore , hold that this court cannot decide this question 

AWARD 
of giving compassionate appointment being beyond 
the scope of the present referu .ce . 

1. Central Government. Ministry of Labour 

New Delhi, vide its notification No. L - 12012 / 123 /99 / 
11. In view of findings recorded above , I hold that 

IR ( B - 1 ) dated 8 - 9 - 99 has referred the following dis 
the action of the State Bank of India . Agra , in denying 

pute for adjudication to this tribunal 
family pension to Smi. Anar Devi widow of Sri 
Dambar Singh is lawful and justified . Smi. Anar 

Whether the claim of the Akhil Bhartiya Samasta 
Devi is not entitlu to get any relief in pursuance 

Bank Chatiuth Shrevi Keramcheri Mahasingh 
of the reference . 

that Sii Rama Kant Gupta should b : give per 

manent pointment by this managenic1t of Stule 
12 . Reference in answered accordingly, 

Bank of India is legal and justified ? If not to 
R .P. PANDEX , Presiding Offic ,1 what relief this suid workman is entitled ? 
2950 GI, 2001 – 14 


AND 
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2 . In this case after exchange of pleadings and APPEARANCES : 
documents between the parties, when the case was On bchalf of the workman : 
taken up for hearing on 25 -7 - 2001 that is the date of 
evidence of the workman , the authorized represen 

None . 
tative for the workman instead of adducing evidence On behalf of the employers : 
of the workman made an endorsement on the state 

Shri Sihabuddin , Law Officer. 
ment of claim to the effect that he is not interested 
to contest the present reference and requested to pass 

State : Jharkband 

Industry : Banking 
uward accordingly . 

Dated , Dhanbad , the 30th July , 2001 
3 . In vicw of stutement of the authorized re 

AWARD 
presentative for the workman the tribunal is left with 
no other option but to hold that the concerned work 

The Govt. of India , Ministry of Labour, in cx 

crcise of the powers conferred on them under Sec 
man is not entitled for any relief for want of proof 

tion 10 ( 1 )( d ) of the I. D . Act, 1947 has referred the 
in pursuance of the present reference . 

following dispute to this Tribunal for adjudication 
4 . Reference is answered accordingly. 

vide their Order No. L - 12012 / 148 /89 - 1. R . D - III , 
R . P . PANDEY , Presiding Officer dated the 28th Dec., 1989 . 
of fact, 17 TFT, 2001 

SCHEDULE 
HIT . T . 2277. - - atunfira fagra forfra, 1947 

" Whether the action of the management of 
( 1947 of 14 ) mit TT 17 # To À , trender 

State Bank of India , Tati Jharja , P . O . Tati Jharia , 

Distt. Hazaribagh in terminating the services of 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबधतन्त्र के सबढ़ नियोजको 

Shri Devender Jaiswal, Canteen Boy of SBI, Tati 
भोर उनके कर्मकारो के बीच , अनबध में निर्दिष्ट प्रौद्योगिक 

Jharia , w . e.f. 13 -7 -86 is legal and justified ? If 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण न . 2, धनबाद 

not, to what relief the workman concerned is 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

entitled ? " 
16 -8 - 2001 147 MTOT 

2 . The case of the workman as per W .S . in brief 
[ T , T - 12012/ 148/ 89– TẾ HIT T- III/ ( 4 -1 ) is as follows : 
अजय कुमार , डैस्क अधिकारी 

The concerned workman in his W .S . submitted 
New Delhi, the 17th August, 2001 

that he was a Canteen employee appointed by the 

management on 14 -9 -81 and since then with all 
S . O . 2277. — in pursuance of Section 17 of the 

deligence he discharged his duties as Canteen emp 
Industrial Dispute Act, 1947 (14 of 1947), the Central 

loyee . It has been alleged that inspite of his conti 
Government hereby publishes the award of the 

nuous work at Tati Jharia branch for about 5 years 
Central Government Industrial Tribunal No. 2 , 

the management terininated his service without giving 
Dhanbad as shown in the Annexure in the Industrial 

any notice on 12- 7-86 . The management also did 
Dispute between the employers in relation to the 

not pay any retrenchment compensation to him . 
management of State Bank of India and their work 

He submitted that the cause of his termination from 
man , which was received by the Central Government 

service was that he went on leave for one day prior 
on 16 - 8 -2001. 

to the date of termination on account of his illness, 
[ No. L - 12012 /148 / 89 - 1. R . D - III/(B .I) ] It has been further alleged that after terminating his 
AJAY KUMAR , Desk Officer 

service the management has appointed another 

Canteen boy to perform duties similar to that of his 
ANNEXURE 

service and that was so done by the management 
BEFORE THE CENTRAL GOVERNMENT 

illegally, artibrarily and with some ill motive . The 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

concerned workma further submitted that he was an 
PRESENT 

employee of the Bank in view of the Decision of the 
Shri B . Biswas, 

Shastry /Desai Award and also in respect of the fact 

that recurring and non -recurring expenditure of staff 
Presiding Officer 

cantcen are financed by the Bank s Staff Welfare 
In the matter of an Industrial Dispute under Section 

Fund which consists of funds sanctioned annually by 
10 (1 )(d ) of the I.D . Act , 1947 

the Executive Committee of the Central Board of the 
REFERENCE NO . 1 OF 1990 

Bank out of the Annual profits earned by them . He 

submitted further that at each local head office there 
PARTIES : 

is a Circle Welfare Committee consisting of the 
Employers in relation to the management of State Bank s Chief General Manager, one of the General 
Bank of India , Patna and their workman . 

Managers , Personnel Manager, three members of 
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by the madaments per agroottiin ottoned 
Into between the Federation and Apex Body 
representing the Award staff in the Bank , The 
Tanagement further submitted that the canteen 
run at the Tati Jharia does not fall within the 
category when the Bank is running the captéen . 
The management submitted that all the allegations 
made by the concerned workman are false and for 
which the concerned workman is not entitled to 
get any relief by raising the instant industrial 
dispute . The management therefore submitted 
to pass an Award dismissing the claim of the 
concerned workman . 


officers stei and bye members of Award (Clubs III 
and Class IV ) staff . Circle Welfare Committee allots 
funds to Local Implementation Committee at the 
Branch /other establishment levels for different staff 
welfare activities including canteens. Books and 
accounts of the canteen are kept in a manner as 
Taid down by the Bank and these are periodically 
audited by the Bank Branch Inspector /Auditor. AJI 
vouchers pertaining to the expenses of canteens put 
through are to be passed by the Branch Manager or 
Accountant or any authorised officer of the Bank . 
All such vouchers are to be kept for inspection / audit 
by the Branch Inspector / Branch Auditor of the Badk . 
Al vouchers /receipts are retained in date -wise order 
in monthly bundles like suspense account vouchers 
for examination at the time of the next inspection 
audit of the Branch . Local Implementation Committee 
is the creature of the Bank . It figures as an 
intermediary between the canteen employee and the 
Baok management. It has no independent activity. 
The Committee takes direction and advices from the 
Circle Welfare Committee who in turn take their 
instructions and advices from the management. He 
submitted that as pet rule of the Bank a temporary 
subordinate cadre employee was entitled to be absor 
bed in permament service after completion of nine 
months service but inspite of the said rules the 
management did not consider necessary to absorb 
him in permanent service on the contrary violating 
the principles of natural justice illegally and arbitrarlly 
terminated his service with effect from 13- 7- 86 with 
out holding any enquiry. Accordingly the conoerned 
workman subrojtted his prayer to pass an Award 
holding his entitlements to subordinate cadre with 
effect from the date of his appointment and His re 
instatement in the Bank s service with retrospective 
effect. 


4 . The points for decision in this reference 
aro 

“ Whether the action of the managementof 
State Bank of India , Tati Jaría , P . O . Tati 
Jharia, Distt. Hazaribagh in torminating the 
services of Shri Devetider Jaiswal, Canteen 
Boy Of SBI Tati Jharia w .e.f. 13 -7 - 86 is 
legal and justified ? If not, to what relief 
the workman concerned is entitled ?" 


3 . The management on the contrary after filing 
W .S .-cum - rejoinder has denied all the claims and 
allegation which the concernod workman asserted 
in his W . $ . It has been submitted by the manage 
ment that the appointment of the concerned work 
man was made by the Local Implementation Com 
mittee which runs and manages such canteen for 
stan welfare . This committee engages the Canteen 
Boy on their own behalf and not on behalf of the 
Bank or for the Bank . These canteens run by mem 
bets of the staff through their representative to cater 
their daily tea eto . and as such it has nothing to do 
with the activitios of the Bank and as such the 
dispute raised does not fall within the ambit of Sec 
tion 2 (k ) read with Sec . 28 of the I. D . Act, 1947 so 
far as Bank is concorned . The management has 
categorically donied the fact that the concerned 
workman was appointed by the Bank As Staff of 
the Bank . It has boor stated that facility of 
Canicat to the members of the staff are provided 


FINDINGS WITH REASONS 
5 . It is soon that the management in order to 
substantiate the claim oxamined three witnesses. 
The concerned workman Inspite of getting scope to 
adduce ovidence did not examing a single witness . 
MW - 1 Shri K . M . Panday during his evidence 
disolosed that Tati Jharia Branch of SBI falls 
within the jurisdiction of Regional IV of SBI 
Zonal Office, Ranchi. This witness during this 
evidonce disclosed that the concerned workman 
was never an employce under the Bank and in 
support of his claim he relied on the Pay slip of 
the Staff of the said Branch which during his 
evidenoe was marked as Ext, M - 1 Even the 
ooncerned workman being an employee of the 
Bank did dot sigh the Attendence Register . 
Photo copy of the Attendance Register was marked 
as Ext. M - 3. I have considered the Attendance 
Register and pay sheet. It transpiros clearly the 
neither salary of the concerned workman was 
disbursed as per the said pay sheet nor be 
signed the Attendance Registor being a regular 
staff of the Bank . This witness disclosed that 
Bank tuns a oaortcon whore staff sttongth excoed 
200 but where the strength of thic stafi is less than 
200 the canton is run by the Local Implementa 
tion Committe. This committee is the welfare 
committee of the Staff of that place. The 
appointment of any canteen boy to such area 
where the strength is below 200 is not made by 
the State Bank of India . The termination of such 
canteen boy is also not done by the S .B .k. This 
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witness further disclosed that Shastri Award and Sundry . It is the submission of the management 
Desai Award is not applicable to the Canteen 

that the concerned workman was not at all the 
Boy where tho canteen is run by the local 

employees of the Bank and for which they had 
implementation commitice . They are not entitlod 
to get any bouys and other facilities which the staff 

no role at all in the matter of termination of 
of the Bank are entitled to get. From the evidence 

their service. In course of hearing the concerned 
of this witness it transpires that at the relevant 

workman inspite of getting opportunity has failed 
time the staff strongth of Tati Jharia branch 

to produce a single scrap of paper to show that 
was balow 5 . He submitted that the cheques relating 

he was catually appointed by the Bank authority 
to meeting the expenditure of the canteen are 

as Canteen Boy. He has also failed to file a scrap 
signed by the President and the Secretary of the 

of paper to show that he received his salary 
Local Implementation Committee and in support of 

through salary sheet issued by the Bank , that he 
the claim he relied on the document marked as 

used the sign the Attendance register of the Bank 
EX1. M -2 series. Salary of the concerned workman 

as regular enployec. It is the specific submission 
was also paid through cheque duly signed by the 

of the management thal where the Canteen is run 
Sccrotary or President of the Local Implementation 

by the Local Implementation Committee the Bank 
Committee. This witness also relicd on Ext. M -5 

had no role in the matter of its management 
and M -6 duly signed by the President and Secre 

The authority allows some Subsidy for $mooth 
tary, Circle Welfare Committee 

for the intorest and 
runing of the canteen 

relating to 
allocation of recurring expenses and Staf Welfare 

benefit of the Bank staff thtough the funds to the 
Fund . The photo copy of the letter signed by the 

Local Innplementation Committee is allocated 
Secretary , Local Implementation Committee dt. 

by the Bank by debiting Bank charges accounts . 
8 - 11- 85 during evidence of this witness was marked 

There is no scope to say that for the said reason 
as Ext. M -8 . During cross -examination this 

the canteen is run by the Bank authority. The 
witness disclosed that the fund to the 

representative of the management in course of 

local 
implementation 

hearing relied on decisions reported in 2000 
committee was allocated by the 
Bank by debiting Bank charges account The 

Lab . IC page 1481 and AIR 1996 Supreme Court 
salary or the saff is paid through 

1241. In the decision reported in 2000 Lab . IC 

establishment 
by debiting Bank charges account. MW - 2 and 

Their Lordships of the Apex Court observed 
MW - 3 in course of their evidence corroborated 

that Shastry Award doos not cast any obligations 
the fact disclosed by MW - 1 relating 

on State Bank of India to provide canteen 

to the 
procedure by which the staff capteens are run at 

facilities by running a Cantccn . The cmployecs 
respective branch of the $ B ). The 

of canteen run by the Local Implemontation 

witnesses 
disclosed categorically that wbere staff strength is 

Committee can not claim to be absorbed as 
more than 200 cuntcen in that case Canteens 

employees of the Bank . Their Lordships further 
are rur by the Bank but whore the staff strength 

held that employeos of the canteen which are run 
is less than 200 the canteen is run by the local 

at various branches by the Local Implementation 
implementation committee . The 

Committees as per the Welfare Scheme framed 

committee is 
provided only with 

by thc SBI Could not become employees of tlic 
the subsidy by the Bank 
and not the pay of the staff . The subsidy to the 

Balik as the Bank is not having any statutory 
committee is paid after debiting charges account 

or contractual obligation or obligation arising 
Sundries . Therefore , 

under the Award to run such cantccns. In 
considering the evidence 
of MW - 1, MW - 2 and MW - 3 and also considering 

the decision reported in AIR 1996 Supreme Cour 
the documents procduced by the managmement 

page 1241 Their Lordship of the Apex Court 
in course of hearing it transpires clearly that whore 

held the same view . Therefore, considering the 

decisions referred to 
the staff strength of the Bank exceeds 200 in that 

above therc is sufficient 
case the canteen of the said Bank is run by the 

scope to say that when a canteen employee is 
management but wheic the staff strength of the 

appointed by the Local Implementation Committcc 
Bank is less than 200 in such case local Canteen 

he cannot claim to be a regular staff of the Bank 
is run by the Local Implementation Committee . 

concerned . It is seen in the cvidence MW - 1, 
The Bank authority only gives subsidy in the matter 

MW - 2 and MW - 3 that the concerned workman 
ol running the canteen for benefit of the staff . It 

as employed as canteen boy by the Local Imple 
is also clear that the Local Implementation Committee 

mentation Committee and not by the management. 
for running of the Canleen is entitled to appoint 

Nationally the management had no role in the 

inatter of termination of his service . Inspite of 
any staff and in no way the Bank authority is 

knowing fully well of the fact the concerned 
involved in thal regard . Only subsidy to the workman clajined himself to be a regular staff 
committee is paid after debiting charges accounts ! under the management but in course ot ,bçaring 
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BETWEEN : 


the concorned workman has failod to justify his 
claim lamentably. After careful consideration of 
all the facts and circumstances I hold that the 
allegation which the concerned workman made 
against the concerned management about his 
illegal and arbitrary termination finds no basis at 
all. Accordingly the concerned workman is not 
entitled to get any relief. In the result, the 
following Award is rendered : 


“ The action of the management of State 
Bank of India , Tati Jharia , Distt. Hazaribagh 
in terminating the services of Shri Devender 
Jaiswal , Canteen Boy of SBI Tati Jharia w .o.f. 
13 - 7- 86 is legal and justified . Consequently , 
the concerned workman is not entitled to any 
relief," 


Sri P . Mariyadass , Ex - Temporary Messenger, 
C /o . Kornclus Reddy, Gari Church , 
Ayyappa Nagar, Vijayawada , A . P . - - Petitioner 

AND 
The Assistant General Manager , 
State Bank of India , 
Labbipat, Vijayawada, A . P . 

---Respondent 
APPEARANCE : 

M /s. P . Lakshmi, Advocate for thc Petitioner. 
Sri B . G . Ravinder Reddy , Advocate for the 
Respondent. 

AWARD 
The Government of India , Ministry of Labour by 
its Lotter No . L - 12012 / 187 /99 / IR ( B - I), dt. 9- 8 - 1999 
in exercise of the powers conferred by Clause (d ) of 
Sub-Section (1) and Sub -Section 2 (A ) of Section 10 
of the Industrial Disputes Act , 1947 referred the dis 
pute to this Tribunal, for adjudication in botween the 
workmen and the management on the issue mentioned 
in the Schedule noted blow : 


B . BISWAS, Presiding Officer 


af forrent , 17 ORT, 2001 
* T . ST . 2278. - telfra faat aafia, 1947 
( 1947 # 1 14 ) mit art 17 # TATO # ,dia # TT 
स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक प्रधिकरण नं . I, हैदराबाद के पंचाट को 

face at THT 4T # 1 16- 8- 2001 # 1 
प्राप्त हुमा था । 
[ . 06 - 12012 / 187/98 - 416 4R ( #t-1)] 

अजय कुमार, डेस्क अधिकारी 


“ Whether the action of the management is 
not absorbing the services of Shri P. Mariadas, 
Sr. Most Temporary Sub -Staff to permanent 
status and thereafter terminating his servicos is 
justified . If not, to what relief he is entitled to 
and from what date ?" 


After the appearance of the partios, they filed sopa 
rate pleadings. 


2 . Briefly statod the facts montioned in the claim 
statement are as under : 


New Delhi, the 17th August, 2001 
S. O . 2278 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Indus 
trial Tribunal I, Hyderabad as shown in the Annexure 
in the Industrial Dispute botween the cmployers in 
relation to the management of State Bank of Irdia 
and their workman , which was received by the 
Central Government on 16 - 8 -2001. 

[No. L - 12012 / 187/99 - IR ( B - 1)] 
AJAY KUMAR , Desk Officer 


The Petitionor workman joined as Temporary 
Mossengor on 5th July, 1985 in Kothapet Branch , 
S . B .I., Vijayawada Zone and worked from 5- 7 - 1985 
to 21 -9-1985. Again from 2-5 -1986 to 21- 5-1986 , 
he workod at Gandhinagar Branch . Again on 17th 
and 18th February, 1987 ho worked in Patamata 
Branch . In all he worked for 91 days in all the 
branches. The Respondent had issued a Notification 
on 1 -8 -1988 for appointment of regular full time or 
part-time messengers in the S . B . I. which is to the 
effext that temporary staff who worked as full timc 
or part time in the Bank are eligible to apply for the 
said post with a condition that he had worked after 
1-7- 1975 to 31- 7-1988 foc an aggregate poriod of 
30 days in any calendar yoar or one must have worked 
for 70 days on temporary basis within 36 calendar 
months. The putitioner had fulfilled the said condi 
tion and so he applied for the appointment of a 
regular full time/part time Messenger . An interview 
was conducted during 1989 in which the Petitioner 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL - I 

HYDERABAD 


Present : Sri Syed Abdullah , B . Sc ., B .L ., 

Industrial Tribunal- I. 


Dated : 2nd day of July, 2001 
INDUSTRIAL DISPUTE No. 50 OF 1999 
2550 01/ 2001 — 15 
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was also selected and his nam was kept in emniel 
ment list keeping him at S. No. 9 . The list was for 
warded after completion of selection and cmpanel. 
ment to Patamata Branch for appointing the peti 
tioner as regular Messenger . The Petitioner worked 
for 788 days in Patamata Branch , Vijayawada Zone 
and in other Branch 78 days. In total 866 days. 
While so , the Respondent without continuing him in 
service , by an oral order terminated him stating that 
he is not possessing cligible conditions for regular 
appointment which is illegal, a ; bitrary and unjust. 
Hence prayed to hold an enquiry into the matter 
directing the Respordent to set aside the termination 
order, ordering reinstatcmcut and further to direct 
the Respondent to regularise his service with conse 
quential benefits . 

3. The Respondent filed counter and in brief ihe 
facts are as under : 

The petition averments are all not true and the 
same are denied and that the petitioner is put to 
strict proof of the same. The Petitioner never workud 
for 240 days in any yees. It is not correct that he 
was terminated from seivice . Dipe: ding upo - the 
availability of the work , the pet tioner was engaged 
as a tempɔrary messenger. As such , the question of 
termination does not arise . The Respordent is rot 
an industry and that thc pctitioner is not a workman 
within the provisions of the I.D . Act. On 17th 
November, 1977 the Management and the Employees 
Federation have entered into an agreement urder 
Suction 18 ( 1) of the I D . Act and signed it and by 
mcans of which the temporary employees are cate 
gorised into three caiegories i.e. A , B and C category . 
As p -r the agreeincrt, temporary employees, cate 
Corised above , wculd be giver chance for baing 
. constered for pe:mancnt appointment in the Manage 

neat Birks service against the vacancies likely to 
arise during the years 1987 io 1991. Subsequently , 

" other agencement dt. 16th July , 1980 was eiitcrud 
100 fur agrceirg to substitute the pericd for being 

consulted for permanent appointmeni in the Bank 
regainsi the vacancies likciy to arise during 1987 to 

1992 in place of 1987 to 1991 . As contemplated 
( 710 , the first settlemcrt dt. 17 - 11 - 1987 , again anca 
ther settlement dt. 27th Octobji , 1988 was entered 

to adding Clausu 1 - A after clause 1 of the first 
si t l. menit under which " persons includes who were 
ongaged on casual basis to work in kave casual 
vuar. cies of Messengers Farrashes, cash coolies, 
Water boys, Sweepers, etc. for any of the perices 
mo tioned in Categories A , B , and C statad supra 
for being considered for permanent appoiniment 
agains“ thu vacancică likely to arise from 1988 to 
1932 . A fourth sciilumurt was again entered ir.to 
0 :1 9 . 1- 1991 agrueing to consider the cases of iem 
por ’ ry employees /case ? ) deily wages separately in 
th ; v -:cancies iikely to acisc upto 1994 and 1995 - 96 


Tespective by ubrinutirg the years 1992 with 1994 
of the first settlement dt. 17 - 11 - 1987. On the basis 
of the settlement, the Management had prepared a 
panel of selected candidates of temporary employees. 
The said panel was prepared Zone- wise . The Forle 
ration approached the Regional Labour Commissioner 
(Central), Hyderabad for implemcitation of the 
Bipartite Settlement in respect of absorption of tem -: 
porary workman . A conciliation was arrived at 
agreeing that both the panels of temperary employees 
and daily wages /casual labour will be kept alive upto 
March , 1977 and vacancies will be filled up from both 
the lists concurrently Again a fifth settlement dt. 
13th July , 1996 was entered into agrceing that both 
the panels will be kept alive upto March , 1997 . 
Again on 27th February , 1997 a Memorandum of 
understanding was signed between the Federation 
and the Management Bank regarding the fact that 
the exercise of identifying the messenger vacancies as 
on 31- 12 -1994 has since been completed by the 
Central Office thereby 403 messengerial vacancies 
were sanotioned to this Circle . It was agroed that 
these vacancies may be filled from 1989 panel of 
temporary employees - after affecting conversion of 
full time, non messenger staff in the usual manner 
and the agreement was reached accordingly . By 
means of the settlement dt. 30 - 7 -1996 both the panol 
of temporary employees/daily wages, casual employees 
would lapse on 31- 3- 1997. All those applicants whe 
have put in more number of days have been absorbed . 
The Petitioner had put in an aggregate temporary 
service less than 240 days in a continuous 12 months 
poriod during 1 - 7- 1975 to 31- 7 - 1988 , so he had no 
right to seek direction to consider the candidature 
for absorption under any other rule /law except under 
the said settlement and other settlements entered into 
thereon . The Management has not violated any of 
the provisions in the terms of the above settlement 
as alleged . The temporary service rendered during 
the period from 1- 1- 1975 to 31- 7 - 1988 is only to be 
taken for permanent absorption and number of days 
worked subsequent to this period are not counted as 
per the agreement. As the pançi had , elapsed on 
31- 3 - 1997 engaging services temporarily does not 
arise . The Petitioner was not kept at S . No . 9 in 
the empanelment as alleged and his number was at 
597 in the list . In this connection , it is to be noted 
that number of days of temporary services put in by 
an empanelment of the employees after the cut off 
date was not to be considered and any length of such 
tempora . y sei vice does not give any right to perma 
nemt appointment. The Hon ble Supreme Court in 
Shankarshon Dash V . Union of India (AIR 1991 SC 
page 1612 ) held that inclusion of the candidate s 
name in the merits , does not confer any right for 
seloçtion . So also in another Syndicate Bank Vs. 
Shanker Paul 1997 (6) SCC page: (584 ) it was held 


[ TTII- - 53 (11) ] 
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that tho wait list for a specific period and if it lapses, 
the wait listed Persons do not have any further right. 
So also in Sanjay V . Vs. Union of India ( 1997 (4 ) 
SCC page 283 ] it was held that the wait listed candi 
dates have no right for appointment as there are no 
vacancics. Henco prayed to diemiss the claim of the 
Petitionor as not maintainable . 
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8. As the workman has been harping that he was 
discontinued from service which amounts to retrench 
mont as per Section 2 (00 ) and 2 (BB ) read with 
Section 25 ( F ), it is necessary to consider the factual 
aspects and evidence on record to find out the truth 
or otherwiso and the lugal implications thereby . 


4 . The point for consideration is whether the 
Petitioner is ontitled for the rolief as prayed for ? 


9 . As per the settlement (supra ) the workman 
was considered to include his name in the panel of C 
category as he worked only for 89 days as on 31- 7 - 88 
and he was empancled in the list at Sl . No. 597. 
Some of the settlements wero questioned by some of 
the employees by filing a Writ No. 12964/ 94 which 
was dismissed as such the same issue cannot be 
decided and that as the settlement bavo got statutory 
force and it binds the workman also . 


5 . To substantiate tho claim , the Petitioner him 
self oxamined as W . W . 1 and reinterated the factual 
aspects averred in the claim statement and also filed 
fow dodumonts which wero marked as Exs. Wl to 
W16 . On the sido of the Respondont Bank, the 
Assistant General Manager of S . B . I., Vijayawada , 
was oxamined as M . W . 1 to elaborate the stand takao 
in the counter, hy producing Exs . MI to M7. 


10 . Either during tha relevant period of Ex.W1 
notification i.a , 1- 7- 75 to 31- 7 -88 or subscquently 
the workman had not worked for the period conti 
nuously exceeding 240 days so except the eligibility 
for empanelinent in 1989 panel he could not get any 
right by it. 


6 . The main contention of the workman is that 
since he worked for more than 240 days in an yoar 
as temporary Mossonger and by means of Ex W1 
notification he became cligible for sclection for per 
manont vacancy and that his name was kept in the 
selection Panol at Sl. No. 9 and subsequont to the 
soloction in all he worked for 866 days in different 
State Bank of India branches of Vijayawada Circle , 
while so he was orally terminated from sorvico w .e.f. 
31- 3- 97 as such tho termination amounts to retronoh 
ment which is contrary to Section 25 (F ) of I. D . Act. 

7. Whoreas the respondent s rival contention is 
that the Managomont could sithor act arbitrarily or 
go against the terms of tho sottlement that were 
entered into between the employecs union and the 
Managemont from time to time covored by Exs . M3, 
M4 and M6. It is on the basis of settlenient for 
absorbing temporary part time Messengers /casual 
soparate paniels were propared zone -wise in discen 
dency order of temporary service put in by the candi 
dates during the stipu lated period i.e. 1- 7 -75 to 
31- 7- 88 . As per MOU dt. 22 - 7- 97, the Central 
Office had identified 403 messenger s vacancius as on 
31- 12 - 94 and sanctioned the same to Vijayawada 
for filling it from 1989 panel, and it was agreod in the 
settlement dated 30 - 7- 96 that the panels of temporary 
employees and daily wage casual employoe would 
lapse on 31 - 3 -97. Thus all the 403 vacancies wore 
filled up and absorbed from the eligible candidates 
of the panels who have moro number of day: and 
seniority than the workman herein . As the work 
man s tomporary sorvice in an aggrcgate is less than 
240 days in a continuc us period of 12 months 
during 1-7- 75 to 31- 7-88 he cannot seek for absorp 
tion out of the way without adhering to the settl - 
ment dated 17-11-87, 16 - 7 -88, 27 - 10 -88, 9 - 1 - 91 and 
30 - 7 - 88 . 


11. The workman in his cross oxamination 
admitted that as per the Ex.W1 notification a sclec 
tion was made and his name was kept in the panel 
showing at S ),No. 597 but not Sl.No. 9 as asserted 
by him . Also admitted that E .x. W2 Seniority list 
showing the names of the employees temporary 
Messengors exclusively relates to the persons worked 
in patamata branch but not the Zonal Seniority list 
of temporary employees Vijayawada circle . In this 
context the evidence of MW1 is to be read together in 
which he clarified that of the workman during the 
relavent period ie , 1- 7 - 75 to 31- 7 -88 had worked 
only for 89 days so hc falls under the category C 
as per the settlement Ex.M1. By the date of lapse of 
1989 panel i. e., on 31-3 -97 the panel exhausted with a 
serial No. 227 so the workman could not get the 
selection 


12. MWI was suggested in the cross examination 
that without exhausting the candidates of 1989 panel 
the management had absorbed the candidates of 1992 
panel , for which he answered that on the basis of the 
settlement dated 17- 11- 77 and subsequent Amend 
ment the vacancies arose upto 1994 were filled up 
from out of the 1989 panel and since the agreement 
had lapsed by 31 -3 - 97 the panel also had lapsed . He 
also clarified that candidates of 1992 panel were 
taken from the category of general attendants as per 
the MOU dated 27- 2- 97. According to him the 
workman since he worked on leave vacancy on daily 
wage basis there was no relationship of employer 
and employee relationship exist at all , and as per the 
settlemont the empanelled candidates should not 
claim cobtinuous of service, unless they get absorp 
tjon permanently . 
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13 . The object and scope of Industrial Dispute 15 , it was bold that mere completion of 240 days in 
Act is to achieve social justice and to protect the one calendar year does not confer right to claim a 
interest of workmen from being exploited and also benefit and non continuation or absorption cannot 
to see for the advance for the progress of industries, be termed as retrenchment. 
keeping harmony and the cordial relationship between 

17. It is interesting to note that Apex Court has 
the workers and the management, 

made it clear in the following decisions regarding the 
14 . Section 25 ( F ) (G ) and (N ) of the Act are panels of selection and merit lists layin down the 
enacted to protect the rights of workman who had legal position that wajt listed condidate in the selec 
continuous service of not less than 240 days in the tion list cannot have a claim that he should be 
preceding 12 inonths in a calendar year, and such appointed when no vacancies available or that the 
employees cannot be wrongfully terminated from list was cancelled for any other reason viz ., ( 1) 
service at the will and pleasure of employer. In the Shanker Shahundas vs. Union of India AIR 1991 
background of the legal principles and the evidence Supreme Court page 1612 , (2 ) Syndicate Bank vs. 
available on record which on its scrutiny makes Sharpaul 1997 . 6 Supreme Court cases page 584. 
clears that the workman had never worked exceeding ( 3 ) Sanjay vs. Union of India 1997 4 SCC page 283. 
240 days in any calendar month during his temporary 
service and his name was kept at Sl.No. 557 in Cato 

18. Tho principles laid down in the above deci 
gory C of the selection panel of 1989 on the basis of 

sions fully supports the contentions of the respondent 
89 days of continuous working days to his credit 

making it clear the helpless position which prevented 
during the relevant period. Though his name was 

in absorbing the workman on permanent basis which 
in the selection panel of 1989 he could not get the 

is bonafide and it cannot be considerod as unfair 
chance as the panel had lapsed by 31 - 3. 97 which was 

labour practice or victimisation . Therefore the 

claim is devoid of merits. 
on account of the subsequent bipartite sottlement 
entered into between the parties. Both the union 

19 . In the result an Award is passed holding that 
and management are bound by the terms of settlements the action of the management is justified in not 
covered by Ex .M3, M4 and M6 entered into between 

absorbing the Scrvices of the workman io , Sri 
them from time to time. The workman is also bound P . Maria Das, temporary staff of permanent status and 
by the settlements . When some of the aggrieved thereafter terminating his services. No order as to 
employees have questioned the settlements in a 

costs . 
writ and the same was dismissed it has a binding affect 
on all the temporary employees who are the members 

Dictated to tho Shorthand Writer, transcribed by 
of the association . The claim of the workman that 

him , corrected by me and given under my hand and 
without exhausting 1989 panel, the candidates of 

scal of this Tribunal on this 2nd day of July, 2001. 
1992 panel were absorbed is not tonable, as the panel 

SYED ABDULLAH , Industrial Tribunal- I 
related to the future vacancies arose in 1995 upto 
the end of 1996 . The temporary service rendered 

APPENDIX OF EVIDENCE 
by the workman after the cut off dated 31 - 12 - 97 
cannot be taken into consideration for selection as per 

Witness Examined for Witness Examined for 
ExWI notification 

the Petitioner : 

the Respondent: 
15. Regarding absorption of temporary employees 

WWI P . Maria Das MWI L . Jaya Prakash Rao 
or for regularisation of the services, the Hon ble 

Documçnts marked lor the Petitioner : 
Supreme Court issued guidelines from time to time Ex. Wi Xerox capy of the gotification . 
and in a decision reported in State of Haryana 

Ex.W2 List of empanellod candidate wwi is 
and others vs. Piara Singh (AIR 1992 ) Supreme Court 

at Sl. No. 9. 
pago 9130 , made it clear that the court must act under 
due care and caution before issuing a direction to the 

Ex.W3 Certificate of the Branch Manager 

4 - 3 - 86 
management for absorption of temporary employees 

Kothapet SBI. 
or to regulaptse their services , It cannot be denied Ex W4 Certificate of the Branch Manager andbi 
that the workman had joined on daily wage in the 

8 - 7- 86 Nagar Branch for 18 days from 2 -5 -86 
leave vacancy with an understanding that his work 

to 21- 5 - 86 . 
ceases as and when the permanent employee returns 

Ex.W5 Certificate of the Branch Manager 
back to duty. 

Patamata Branch for 2 days 17/18-2 -87, 
16. Similarly in another decision in Tarun Kundu 

Ex.W6 Letter from the Zonal Office to the Așst. 
Vs. State of Bengal 2001 LLT ( Calcutta ) page 258, 
- - and ho a docfsion Himanshu Kumar Vidyarthi vs. 

18 - 3 - 97 General Manager . 
State of Bihar 1998 2 LLJ Supreme Court at page Ex:W7 Letter of the Union regarding the appoint 
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ExW9 


6- 3- 97 m ent of temporary employees leave 

reserve by way of part time general 

attendants in Messenger cadrc. 
ExW8 Representation made to the ACL 
30 - 10 - 98 Vijayawada . 

Written Statement filed by the Bank 

before ACL . 
Ex .W10 Certification for 95 days 4 -3 -91 to 29 . 5-91. 
8 - 7 -91 
Ex.W11 Certificate for 179 days 13 -7- 92 to 31- 1-93 . 
1- 2- 93 
Ex W12 Certificate for 200 days 3-8 -93 to 9 -3- 94. 
11 -3 -94 
Ex.W13 Certificate for 53 days 5- 10 -94 to 2 -12- 94 . 
10 - 1 - 95 
Ex .W14 Certificate worked for half pay from 
13- 9- 95 11- 9 -95 to 13 -3 -95 . 
Ex.W15 Certificate for 18 -9 - 95 to 22- 4 -96 for 
10 -5 - 96 199 days. 
Ex .W16 Certificate for 156 days 4 - 10 - 96 to 31- 3197. 
31 - 3 - 97 
Ex.W17 Circular of 8 /91 of the Bank appointment 

should be made from panel. 
Documents marked for the Respondent : 
Ex .M1 Settlemept. 
17- 11 -87 
Ex.M2 Settlement 
16 - 7- 88 
Ex.M3 Settlement dated 27- 10 -88. 
Ex.M4 Sotuement dated 9 -1 - 1991. 
Ex.MS Minutes of Conciliation Procoedings 

dated 9 -6- 95 . 
Ex. M6 Settlement dated 30 -7 -1996. 
Ex.M7 Memorandum of understanding dated 

27- 2 - 1997. 


New Delhi, the 17th August, 2001 
S . O . 2279 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishs the award of the Central 
Government Industrial Tribunal/Labour Court, 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their work 
man , which was rocoived by the Contral Government 
og 16 - 8 - 2001. 

(No. L - 12012 /223 /92 -IR ( B - 3) ( B - 1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT , JABALPUR 
CASE NO. COIT/LC/R /42/93 
PRESIDING OFFICER : SHRI K . M , RAI 
Shri Ramsingh Karosia , 
S / o Kalyan Singh , 
R /o House No. 1916 , 
Lalmati, single Quarter , 
Ghamapur , Jabalpur 

Applicant 


Versus 


The Regional manager, 
State Bank of India , 
Regional Office No. 2 , 
Marhatal , Jabalpur 
The Branch Manager , 
State Bank of India , 
Branch Warasconi, 
Distt. Balaghat (MP) 


Non - applicants 


AWARD 


Passed on this 1st day of August, 2001 

1. The Government of India , Ministry of Labour 
vide order No. L - 12012 /223/ 92 -IR (B - 3) dated 12 -2 -93 
has referred the following dispute for adjudication 
by this tribunal 

" Whether the action of the management of 
State Bank of India in terminating the services 
of Shri Ramsing Karosia w .e.f. 30th April, 1991 
is legal and justified ? If not, to what relief the work 
man is entitled to and from what date ?" 


76 fareft , 17 TTET, 2001 
# 7. . 2279 ,- - talfita faut ufufa94 , 1947 
( 1947 ft 14 ) et art 17 RT # , trafic 
सरकार स्टेट बैंक ऑफ इंख्यिा के प्रबंधतंत्र के संबध नियोजकों 
पीर उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय 
जबलपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
of 16- 8- 2001 T S T UT 
[ - 12012 / 223/ 92– 976 977 ( #1- 3)/ (at-1 )] 

अजय कुमार, डेस्क अधिकारी 


2. The case for the workman is that he was 
appointed as a security guard on the permanent 
vacancy by the Branch Manager of State Bank of 
India, Warasconi, Distt. Balaghat vide order dated 
3 -5- 90 in compliance with the order of Regional 
Manager, Jabalapur dated 12 -2 -90 . His probation 
period was of 6 months, His work was found 
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satisfactory during the probation period and there 
fore the management extended the period of his 
* service for 3 inonths more vide order dated 30 - 10 - 90 
Without any break id the service . Thereafter gain 
his period of service was extended for a further period 
of 3 months vide order dated 2 -2-91. He conti 
nuously worked in the Bank for more than 240 days 
in a calendar year preceeding the date of his termina 
tion from service w . e .f . 30 -4 -91.Prior to tertination 
of his service , the management neither served him 
with one month statutory notice as laid down in 
Sec . 25- F of the I: D . Act, 1947 nor he was paid any 
retrenchmont compensation in lieu of his dispensing 
his services. The termination order passed by the 
management is, therefore , illgeal and deserves to be 
quashed . He is entitled to reinstatement with back 
wages, and other +monetary bonofits. 


is just and proper and therefore does not require any 
interference by this court. H is not entitled to re 
instatement with back wages 

5. The followiag issues arise for decision in this 
case and my findings thereon aie poted hereinafter : 

1. Whother the services of the workmaor were 
illegally terminated by the management w .e.f. 
30 - 4 - 91 ? 


2 . Whether the workman is entitled to reinstate 
ment with back wagos ? 


3. The case for the management is that the 
workman was appointed as socurity guard on 3 -5 -90 
at the Waraseoni branch of the Bank on probation 
for the period of six months . The conduct and work 
of the applicant was found unsatisfactory during 
the period of probation and therefore the proba 
tionery period was extended for a period of 3 months 
more from 3 -11. 90 . Even after the extention of 
probation period , the workman did not improve 
his conduct at all. The management further ex 
tended his period of probation for 3 months from 
3- 2 - 91 to 2 -5 - 91. It was found that the worlaman 
remained absent without permission from 1 - 10 : 90 
to 8- 11-90 . He had also not filled any application 
for the grant of leave to the Competent Authority , 
During the entire period of probation , it was found 
that the work and conduct of the workman was far 
from satisfactory . 


3. Relief and costs ? 
6 . Issue No. 1 : 

Admittedly the workman was appointed as se 
ourity guard in -Warasconi branch of the Bank by the 
Branch Manager by order dated 3 -5 -95 on a period 
of probation for 6 months. His period of proba 
tion was extended twice by the management as his 
work was not found satisfactory during the period 
of probation to improve his work. Ultimately . his 
work was not found satisfactory and therefore he 
was discharged from service w .c.f. 30 -4 - 91. The Re 
gional Manager of the bank had passed the dis 
charge order on 26 -4 - 91 , the copy of which is Ex . 
M - 3 and on the basis of this order , the Branch 
Manager dispensed the services of thc workman w .e .f. 
30- 4 -91. This order has been passed in accordance 
with the appointment order dated 30 - 5-90 . In the 
discharge order , Ex M - 3, no allegations regarding 
the misconduct of the workman has been mentioned . 
This order clearly shows that inspite of the extention 
of probationery period , the workman was found un 
suitable for discharging the duty in the Bank. In 
this way this order does not causc any stigma on the 
character of the workman . The management can 
discharge the employee from his service during the 
probation period if he is found unsuitable for the 
employment. In view of this fact, the workman was 
discharged from service by the Bank which is just 
and proper and does not require any interference, 
This view is being supported by the pronouncement 
of the Supreme Court in AIR 2001 SC - Pg . 625 Krishna 
dinay Education Trust versus L . A . Balkrishna . This 
issue is answered accordingly . 

7. Issue No. 2 : 

In view of my finding given on Issue No . 1, the 
workman is not ontitled to any relief as claimed by 
him . His termination from service is held to be just 
and proper . The reference is accordingly answered 
in favour of the management and against the work 
man . 

8. Copy -of the award be sent to the Ministry of 
Labour, Government of India as per rules 

K . M -RAI, Presiding Officer 


4 . The management further alleges that the 
station house officer of the police station , Warasconi 
informed the Bank on 10 -9 - 90 that a criminal case 
was togistered under Sec. 324 of IPC against the 
workman and the challan was filed in the court of 
judicial magistrate Ist Class on 31 -8 -90 . Another 
criminal proceeding under Sec - 151 of CRPC was 
initiated against the workman on 1 -3 - 91 . The 
workman was found to be a quarrelsome person 
indulging in incidont of abuses and assault with 
local people. The Local MLA also recommended 
that the workman be transferred to some other branch . 
The workman gave a false report to the Branch 
Manager on 25 - 7 - 90 that he had been admitted in 
hospital on account of ill -health and on enquiry , 
this fact was found totally false . Looking to such 
conduct of the workman , the management did not 
think it proper to retain the workman in the services 
of the Bank at all and accordingly terminated his 
servioss 00 -30 .4. 81 during the period of probation , 
Tho termination order passed by the managersent 
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the Employees State Insurance Act, 1948 
( 34 of 1948 ) the Central Governinent hereby 
appoints the 1st September , 2001 as the date 
on which the provisions of Chapter IV 
( except Sections 44 and 45 which have 
already been brought into force ) and Chap 
ter V and VI ( except sub -section (i ) of Sec 
tion 76 and Sections 77 , 78 , 79 and 81 which 
have already been brought into force ) of 
the said Act shall come into force in the 
following areas in the State of Andhra Pradesh 
namely : 


नई दिल्ली, 20 अगस्त , 2001 
का . मा 2280. - -- कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34 ) की धारा - 1 की उप- धारा ( 3 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एतद् 
द्वारा 1 सितम्बर , 2001 को उस सारीख के रूप में नियत करती 
है , जिसको उक्त अधिनियम , के अध्याय- 4, अध्याय- 5 और 
6 [ धारा - 76 की उपधारा ( 1 ) और धारा- 77, 78, 79 
और 81 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है] के 
उपबंध प्रान्ध्र प्रदेश राज्य के निम्नलिखित क्षेत्रों मे प्रवत होंगे , 
अर्थात् -- - 

" कुकटपल्ली नगर पालिका के अन्तर्गत प्राने वाले सभी 
क्षेत्र ( परन्तु उन क्षेत्रों को छोड़भार , जहा पर कर्मचारी राज्य 
बीमा योजना पहले में लागू की गई है ) तयानिजामपेट 
राजस्व ग्राम कुतुबुल्लापुर म उल , रंगारेड्डी जिला प्रान्ध्र प्रदेश " । 
सिख्या एस -380 13/ 20/ 2001 -एस. एस.-I ] 

एम सी मित्तल, उप सचिव 
New Delhi, the 20th August, 2001 
S . O . 2280 . - In exercise of the powers 
conferred by Sub -section of the Section 1 of 


" All the areas within Municipal limits 

of Kukatpally except the arcas 
wherein ESI Scheme is already in 
force and the Revenue village of 
Nizampet in Qutbullapur Manda ) 
in Rangareddy District of Andhra 
Pradesh. " 


[ No. S- 38013 | 20| 2001- SS.I] 
M . C . MITTAL, Dy . Secy . 
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